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and the 21St
Century
Response of the NC to a Request by the
Governments of Canada and the United States
for Proposals on How To Best
Assist Them to Meet the Environmental
Challenges of the 21St Century.
"in recent years, in region after region, we have
fo
und
tha
t o
ur
dip
lom
acy
has
be
en
inf
lue
nce
d b
y s
ucc
ess
or
fai
lur
e i
n m
an
ag
in
g
the
env
iro
nme
nt.
Thi
s s
hou
ldn
't
sur
pri
se
us.
Aft
er
all,
co
mp
et
it
io
n
for
sca
rce
res
our
ces
is
an
anc
ien
t s
ou
rc
e o
f h
um
an
con
fli
ct.
in
ou
r d
ay,
it c
an
stil
l
ele
vat
e t
ens
ion
s a
mo
ng
cou
ntr
ies
or
ca
us
e r
uin
ous
vio
len
ce
wit
hin
the
m..
. B
y d
efi
nit
ion
the
glo
bal
en
vi
ro
nm
en
t d
ee
pl
y
affects our own people, ”
Madeleine Albright
Press Remarks on Earth Day
April 22, 1997
"E
nv
ir
on
me
nt
al
de
gr
ad
at
io
n
an
d
re
so
ur
ce
sc
ar
ci
ty
ar
e
th
e
un
de
rs
id
e
of
gl
ob
al
iz
at
io
n.
Th
ey
ar
e
th
re
at
s
to
hu
ma
n
se
cu
ri
ty
th
at
re
sp
ec
t n
o
bo
un
da
ri
es
.
Fa
ce
d
wi
th
thi
s
ki
nd
of
th
re
at
,
th
e
ol
d
ap
pr
oa
ch
es
wil
l
no
t
be
su
ff
ic
ie
nt
.
An
d
fi
nd
in
g
ne
w
ap
pr
oa
ch
es
wil
l
no
t
be
ea
sy
or
no
n-
co
nt
ro
ve
rs
ia
l.
Bu
t
we
ha
ve
su
bs
ta
nt
ia
l
as
se
ts
an
d
ski
lls
to
br
in
g
to
be
ar
on
th
e
pr
ob
le
ms
..
.
An
d
we
ha
ve
th
e
st
ro
ng
es
t
re
as
on
s
po
ss
ib
le
to
ge
t
ou
r
an
sw
er
s
ri
gh
t:
th
e
fu
tu
re
of
ou
r
ch
il
dr
en
,
an
d
of
ou
r
ch
il
dr
en
’s
ch
il
dr
en
.
”
Lloyd Axworthy
Address on Sustainable
Development
April 17,1997
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 Executive Summary
The lnternational Joint Commission presents this report in response
to a charge received from the Canadian and United States governments on April 16,
1997 (attached as Annex A), which asked the Commission to provide proposals
on how it might best assist the parties to meet the environmental challenges of the
let century.
Canada and the United States enjoy the closest and most cordial rela—
tions of any two countries in the world. They have the same basic values but remain
very different countries in some important respects. The hallmark of the relationship is
asymmetry — asymmetry of power, of economic development, of population and of
resources. These differences can enrich the relationship, but they can also contribute to
the potential for conflict.
The Commission’s fundamental role of preventing and resolving
disputes has contributed to a successful transboundary environmental relationship
throughout most of the 20th century. The 1909 Boundary Waters Treaty established
a framework for the Commission’s role. Within this framework, the IJC has
developed a process that has provided the basis for much of the success of the
bilateral environmental relationship. This process is characterized by six main
elements: consultation and consensus building; providing a forum for public
participation; engagement of local governments; joint fact—finding; objectivity and
independence; and flexibility.
After consulting broadly in both countries, the Commission has
identified a number of forces of change as well as specific transboundary challenges
that could trouble the transboundary area in the let century. Among the key forces
of change that may affect the transboundary relationship are the following:
I Population growth and urbanization;
I Climate change;
I
Economic expansion, energy demands, and waste generation;
I Technological development; and
I Environmental awareness.
These fundamental forces could have significant social and environ-
mental effects in the two nations and along their common border. As a result of these
and other forces, the US. and Canada may also have to deal with the following
transboundary environmental challenges in the 21st century:
I Water supply and demand;
I Air pollution;
I Toxic chemical use and release;
I Habitat loss and biological diversity;
I Exotic species;
I Waste management; and
I Infrastructure needs.
    
These
studies
are
designed
to
build
the
capacity
of the
governments,
the
IJC
and
its
proposed
international
watershed
boards
to
address
the
issues
in question.
sheds concerned.
state
governments
and
to
the
public
in
an
appropriate
form.
I
Proposal
Three:
The
review
of
existing
IJC
orders
governing
levels
and
ﬂows
of
transboundary
water
resources
to
determine
whether
amend—
ments
are
required
in
the
light
of
changed
circumstances
in
the
water-
.
Proposal
Four:
A
reference
from
the
parties
asking
the
Commission
to
examine
and
make
recommendations
with
respect
to
the
decommis—
sioning
of
nuclear
reactors,
interactions
of
toxic
chemicals
and
radiation
in
the
ecosystem,
and
the
extent
to
which
using
western
low—sulfur
coals
in
electric
power
generation
could
increase
the
dispersion
of
nuclear
materials.
I
Proposal
Five:
Biennial
reports
on
the
state
of
the
transboundary
environment,
based
on
advice
received
from
Commission
institutions,
through
public
consultation,
including
public
meetings
along
the
border,
and
from
other
sources,
with
the
report
to
be
submitted
in
person
by
Commissioners
to
the
appropriate
cabinet—level
ofﬁcials
of
the
two
coun—
tries.
lt will
also
be
presented
or
otherwise
made
available
to
provincial
and
 The Parties "being equal/y desirous to prevent
disputes regarding the use of boundary waters and to
settle all questions which are now pending between the
United States and the Dominion of Canada involving
the rights, obligations, or interests of either in relation to
the other or to the inhabitants of the other, along their
common frontier, and to make provision for the adjust—
ment and settlement of all such questions as may hereafter
arise, have resolved to conclude a treaty in furtherance of
these ends... ”
— Boundary Waters Treaty of 1909
Introduction
It is a tribute to the wisdom and foresight of the framers of the
Bou
nda
ry W
ate
rs T
reat
y th
at i
t ma
y b
e ev
en m
ore
criti
cal t
o th
e U.
S. a
nd C
ana
da
in
its second century than it was in its first.
On
Apr
il
16,
199
7 t
he
Can
adi
an
and
U.S
. g
ove
rnm
ent
s a
ske
d t
he
Inte
rnat
iona
l Jo
int
Com
mis
sio
n to
"ex
ami
ne i
ts im
port
ant
miss
ion
in t
he l
ight
of r
ele—
van
t a
gre
eme
nts
and
refe
renc
es,
and
to p
rov
ide
to
the
part
ies,
wit
hin
the
nex
t si
x
mon
ths
, p
rop
osa
ls
on
how
the
Com
mis
sio
n m
igh
t b
est
assi
st t
he
part
ies
to
mee
t t
he
env
iro
nme
nta
l c
hal
len
ges
of t
he
21 s
t ce
ntu
ry w
ith
in
the
fra
mew
ork
of t
heir
trea
ty
resp
onsi
bili
ties
."
(Se
e A
nne
x A
for
the
full
text
of t
his
requ
est.
)
In
res
pon
din
g t
o t
he
cha
rge
fro
m t
he
gov
ern
men
ts,
the
Com
mis
sio
n h
as
revi
ewed
its or
igins
in th
e 19
09 t
reaty
, an
d th
e co
re m
issi
on o
utli
ned
for t
he I
JC in
that
doc
ume
nt.
The
Com
mis
sio
n ha
s re
view
ed t
he w
ork
whi
ch
it ha
s do
ne
und
er t
he t
reat
y
and
sub
seq
uen
t ag
reem
ents
, i
nclu
ding
the
Grea
t La
kes
Wat
er Q
uali
ty A
gre
eme
nt
and
the
U.S
.-C
ana
da
Air
Qua
lit
y Ag
ree
men
t.
It h
as,
in p
arti
cula
r, e
xam
ine
d t
he
pote
ntia
l o
f
the Commission to serve the two governments in the coming century.
Th
e C
om
mi
ss
io
n
not
es
the
imp
ort
anc
e o
f i
ncr
eas
ing
coo
rdi
nat
ion
wit
h
natio
nal a
nd i
ntern
ation
al g
over
nmen
tal
bodi
es a
t all
level
s, wh
ose
work
in so
me w
ay
infl
uence
s or
is in
flue
nced
by t
he b
ound
ary
area.
Finall
y, as
citiz
ens i
n bo
th C
anad
a an
d
the
Unit
ed S
tates
seek
oppo
rtun
itie
s to
petit
ion a
nd p
artic
ipate
in th
e de
cisi
on-m
akin
g
proc
esse
s of
gove
rnme
nt,
the
Comm
issi
on f
inds
that
it mu
st e
stabl
ish
new
mech
anis
ms
to so
licit
the
advi
ce a
nd s
tren
gthe
n th
e par
ticip
ation
of th
e pub
lic a
t the
comm
unit
y
and local levels.
 
According to many government officials, academic experts, scientists and
non—governmental organizations the Commission has consulted, the 21st century will
bring potentially disruptive change in the environmental conditions of the U.S.—Canada
boundary area. Old problems will intensify and new problems will appear. The
Commission can best assist the parties in meeting the new transboundary challenges
that will inevitably arise by concentrating on its core mission under the treaty: prevent—
ing and resolving disputes and addressing issues of common concern along the border.
In preparing its response to the charge from the governments, the
Commission has consulted with federal, provincial and state officials It has obtained
the views of individual scientists, academics and members of non—governmental organi—
zations. Furthermore, it has held meetings with and commissioned papers from experts
in both countries on the environment and the work of the International Joint
Commission. (A list of those consulted is given in Annex B.)
The proposals are based in part on ideas and suggestions raised by
former Commissioners and outside commentators, as well as suggestions from the
many persons who have been consulted in responding to the charge from the parties.
The proposals build on the Commission’s present responsibilities, which have evolved
from their early focus on water levels and flows to a growing emphasis on binational
environmental protection. They represent a logical next stepin that evolution and
another manifestation of the flexibility so wisely incorporated in the Commission’s
mandate from the beginning. They also build on the Commission’s demonstrated
ability to assist the parties by promoting consensus at federal, provincial, state, local
and community levels so as to achieve the essential objective of the Boundary Waters
Treaty: the prevention and resolution of disputes between Canada and the United
States in the common interest of both countries.
The response offers specific proposals outlining how the Commission
may best assist the parties in meeting future environmental challenges. The proposals
require no change to any relevant agreement and they fall squarely within the frame-
work of the parties’ treaty responsibilities. They are directed to adapting and extending
the Commission’s structures and processes with a view to making this unique
binational institution of still greater relevance to the two governments in the environ—
mental field.
lt is important to view this response in the context of the Commission’s
ongoing work. The Commission particularly notes its role under and commitment to
the Great Lakes Water Quality Agreement, and will continue to give vigorous oversight
to its full implementation.
 
 SE
CT
IO
N O
NE
:
Na
ti
on
al
Differences and
Binational
Successes
A. National Differences
Can
ada
and
the
Uni
ted
Stat
es e
njo
y t
he
clos
est
and
mos
t c
ordi
al
rel
ati
ons
of
any
two
cou
ntr
ies
in t
he
wor
ld.
The
y h
ave
the
sam
e b
asi
c v
alu
es
but
rem
ain
very
diff
eren
t co
unt
rie
s in
som
e i
mpo
rta
nt
resp
ects
. T
hes
e di
ffer
ence
s c
an
enr
ich
the
rel
ati
ons
hip
, b
ut
the
y c
an
als
o c
ont
rib
ute
to
the
pot
ent
ial
for
con
fli
ct
on occasion.
The
hal
lma
rk
of
the
bila
tera
l r
ela
tio
nsh
ip
is a
sym
met
ry
—
of
pow
er,
of
ec
on
om
ic
de
vel
op
me
nt
an
d o
f p
opu
lat
ion
siz
e a
nd
dis
tri
but
ion
. W
hil
e r
ela
tio
ns
be
twe
en
the
tw
o c
oun
tri
es
are
gen
era
lly
har
mon
iou
s,
thi
s a
sym
me
tr
y c
an
lea
d t
o
dif
fer
enc
es
an
d m
isu
nde
rst
and
ing
s o
n e
nvi
ron
men
tal
an
d o
the
r m
att
ers
. T
he
vas
t
len
gth
an
d v
ari
ety
of
the
ir
sha
red
bou
nda
rie
s a
dds
a f
urt
her
com
pli
cat
ing
fac
tor
.
Wh
en
bo
und
ar
y i
rri
tan
ts
do
ari
se,
the
y o
fte
n b
ec
om
e n
ati
ona
l i
ssu
es
in
Can
ada
,
whi
le
bei
ng
reg
ard
ed
as
reg
ion
al
pro
ble
ms
in
the
U.S
. T
hei
r r
eso
lut
ion
is a
ll
the
mo
re
difficult for that reason.
As
ym
me
tr
y
of
pop
ula
tio
n a
nd
ec
on
om
ic
de
ve
lo
pm
en
t
in
par
tic
ula
r
bou
nda
ry
are
as
can
, f
or
exa
mpl
e,
con
tri
but
e t
o c
onf
lic
t o
ver
wat
er
sup
pli
es
an
d w
ate
r
pol
lut
ion
. S
o
ca
n c
om
pe
ti
ng
int
ere
sts
on
tr
an
sb
ou
nd
ar
y
riv
ers
an
d
str
eam
s,
wh
er
e
ups
tre
am
ec
on
om
ic
an
d u
rba
n d
eve
lo
pm
en
t m
ay
hav
e n
ega
tiv
e i
mpl
ica
tio
ns
for
do
wn
—
st
re
am
fis
her
ies
an
d a
gri
cul
tur
al
an
d r
ecr
eat
ion
al
int
ere
sts
. O
f c
our
se,
ev
en
wh
en
adj
ace
nt
bo
un
da
ry
reg
ion
s h
av
e a
sim
ila
r l
eve
l o
f p
opu
lat
ion
dis
tri
but
ion
an
d
de
ve
lo
pm
en
t,
as
in
par
ts
of
th
e
Gr
ea
t
Pla
ins
/Pr
air
ie
reg
ion
,
co
mp
et
in
g
wa
te
r
de
ma
nd
s
can still be sources of dispute.
Th
e
tw
o
cou
ntr
ies
’ d
iff
ere
nt
pol
iti
cal
sy
st
em
s
—
Ca
na
da
wi
th
its
pa
rl
ia
me
nt
ar
y
sy
st
em
an
d
th
e U
.S.
wi
th
its
se
pa
ra
ti
on
of
ex
ec
ut
iv
e
an
d
leg
isl
ati
ve
br
an
ch
es
of
go
ve
rn
me
nt
—
ca
n
als
o c
re
at
e d
iff
icu
lti
es
in
th
e
rel
ati
ons
hip
. T
he
se
dif
fer
-
enc
es
are
oft
en
poo
rly
un
de
rs
to
od
an
d c
an
lea
d t
o f
rus
tra
tio
n i
n t
he
eff
ort
s o
f o
ne
cou
ntr
y t
o h
av
e i
ts
co
nc
er
ns
ad
dr
es
se
d
by
the
oth
er.
An
ot
he
r
co
mp
li
ca
ti
ng
fa
ct
or
is
th
e
tw
o
co
un
tr
ie
s'
di
ff
er
en
t f
ed
er
al
sys
—
te
ms
.
Wh
il
e
bo
th
co
un
tr
ie
sa
re
un
de
rg
oi
ng
a
pr
oc
es
s o
f g
re
at
er
de
vo
lu
ti
on
of
res
pon
si-
bili
ties
to
sta
te
or
pro
vin
cia
l g
ove
rnm
ent
s,
thi
s is
not
nec
ess
ari
ly
tak
ing
pla
ce
in
the
sa
me
wa
y
in
Ca
na
da
an
d
th
e U
ni
te
d
Sta
tes
.
En
vi
ro
nm
en
ta
l
res
pon
sib
ili
tie
s t
ha
t m
ay
be
dea
lt
wi
th
at
th
e f
ede
ral
lev
el
in
on
e
co
un
tr
y
ma
y
be
a s
tat
e o
r p
rov
inc
ial
ma
tt
er
in
th
e
ot
he
r
cou
ntr
y.
Thi
s l
ack
of
sy
mm
et
ry
ad
ds
to
th
e c
om
pl
ex
it
y
of
co
or
di
na
ti
ng
pr
og
ra
ms
.
Di
ff
er
en
ce
s
in
co
ns
ti
tu
ti
on
al
sy
st
em
s,
an
d
th
ei
r
po
te
nt
ia
l
fo
r
sp
ar
ki
ng
mi
su
nd
er
st
an
di
ng
s,
ar
e
no
t c
on
fi
ne
d t
o t
he
dis
tri
but
ion
of
po
we
rs
.
For
ex
am
pl
e,
the
U.S
. s
yst
em
pro
vid
es
a p
rot
ect
ion
for
pro
per
ty
rig
hts
not
fou
nd
in
the
Can
adi
an
sys
tem
, a
nd
thi
s f
act
or
ca
n
ma
ke
it m
or
e d
iff
icu
lt
to
dea
l w
ith
cer
tai
n e
nv
ir
on
me
nt
al
and resource issues along the boundary.
  
Despite many similarities, there are also some substantial differences in
the legal and regulatory regimes of the two countries with respect to environmental
matters. These can have a bearing on perceptions and on efforts to resolve disputes.
In the field of environmental protection, for example, there has traditionally been
a greater reliance on binding regulations in the U.S. and on guidelines in Canada.
Similarly, there has generally been greater recourse to litigation in the U.S. than
in Canada.
Although both countries are highly industrialized, differences in climate,
resource endowment, manufacturing sectors, and domestic market size have made
the Canadian economy more dependent, historically, than that of the U.S. on exports
of raw materials (such as metal ores and wood), energy resources, grains and fish
as distinct from the manufacture and export of finished products. This difference has
been at the heart of a wide range of trade-related irritants and disagreements over
resource management.
For reasons of geography, climate, population, and the location of indus-
tries, the two countries in some cases differ in their reliance on navigation and other
transportation systems along the border. An example is Canada’s greater dependence
on the St. Lawrence Seaway for the movement
of cargo to and from eastern ports and
inland centers. In such instances, the two countries may attach different priorities to
the use of waterways along the boundary for shipping.
These and
other inherent contributors to conflict between
the two
countries underlie —
and can sometimes undermine —
their mutual efforts to resolve
issues on their transboundary environmental agendas.
The potential for conflict arising from
the environmental
challenges
confronting Canada and the United States in the next century is for the most part
readily apparent, although it is impossible to rule out surprises. For example, the two
countries could face widespread, unanticipated
hardships triggered
by swift global
change or environmental disasters. These could include population migrations and
rapidly changing
climatic conditions. While some
conflicts may
remain
relatively con—
tained and localized, others could
become serious irritants. In large part, potential
environmental conflicts will stem from the actual or perceived need to redistribute the
economic and social benefits of finite and unevenly distributed resources along the
boundary, and
from differing resource management
priorities on
the part of govern—
ments and private interests on either side of the boundary.
B.
The
IJC's Role
in a
Successful
Transboundary
Environmental Relationship
From
the beginning, the Commission’s fundamental
role has been
to prevent and
resolve transboundary environmental and
water-resource disputes
between the U.S. and
Canada
through
processes that seek the common
interest of
both countries. What
has developed
over time is a kind of institution that does
not
exist elsewhere. This institution not only offers the two
countries a flexible set of
mechanisms to help them
manage their relationship in the boundary region, but also
provides them
with the assurance that it will reflect the shared system of principles
and
values
recognized
in the
Boundary Waters
Treaty.
The Commission
has two
primary responsibilities under the treaty. First,
the
UC
acts as a quasi—judicial body
to
consider applications for approval
to
build and
operate
certain works
in boundary waters
and
in rivers that flow across
the boundary.
 Secondly, at the request of the parties, the Commission examines and provides non-
bind
ing
reco
mmen
dati
ons
on t
rans
boun
dary
issue
s (th
e so—
calle
d "r
efer
ence
" fun
ction
).
In its quasi-judicial role, the Commission is responsible for approving
projects that affect boundary waters and, in some cases, transboundary rivers, unless
the project is authorized by a special agreement between the two countries. The
Comm
issi
on’s
inde
pend
ent,
quasi
-judi
cial
deci
sion
s mu
st b
e ba
sed
on t
he ru
les a
nd
princ
iples
set f
orth
in th
e tre
aty.
Beca
use
the
princ
iples
are
expr
esse
d in
gene
ral t
erms
,
the C
ommi
ssio
n ca
n ta
ke a
ccou
nt o
f ne
w va
lues
and
activ
ities
in th
e ma
nag
eme
nt o
f
tran
sbou
ndar
y wa
terw
ays,
such
as th
e en
viro
nmen
t an
d re
creat
ional
boat
ing,
whic
h
were
not
view
ed i
n th
e sa
me w
ay i
n 19
09.
The
Comm
issi
on r
etain
s jur
isdic
tion
over
proje
cts i
t has
appr
oved
, so
that
it ca
n ov
erse
e the
ir op
erat
ion
and
adap
t th
e te
rms
of
its approval to changing circumstances.
Under its reference function and at the request of governments, the
Com
mis
sio
n in
vest
igat
es a
nd
repo
rts
on
issu
es o
f co
ncer
n al
ong
the
boun
dary
. Th
ese
repo
rts
are
advi
sory
in n
atur
e an
d n
ot b
indi
ng o
n th
e go
vern
ment
s. T
here
are
few
rest
rict
ions
on t
he i
ssue
s or
resp
onsi
bili
ties
that
can
be g
iven
to t
he M
C in
this
way.
Thus
, th
e Co
mmi
ssi
on
has
unde
rtak
en s
uch
dive
rse
role
s as
inve
stig
atin
g an
d re
port
ing
on t
rans
boun
dary
wat
er a
nd
air p
ollu
tion
or r
eco
mme
ndi
ng
prin
cipl
es f
or d
evel
opin
g
reso
urce
s, a
ll wi
th a
view
to p
reve
ntin
g an
d re
solv
ing
tran
sbou
ndar
y co
nfli
cts.
The Commission also has critical duties under the Great Lakes Water
Qual
ity
Agr
eem
ent
. T
he p
arti
es h
ave
mad
e th
e Co
mmi
ssi
on
resp
onsi
ble
for
the
mon
i-
tori
ng o
f pr
ogre
ss a
nd c
oord
inat
ion
of a
ctivi
ties
asso
ciat
ed w
ith
the
Grea
t La
kes
Wat
er
Qual
ity
Agr
eem
ent
. T
he a
gre
eme
nt a
utho
rize
d th
e Co
mmi
ssi
on
to e
stab
lish
per
man
ent
bina
tion
al a
dvi
sor
y b
oar
ds
and
a b
inat
iona
l r
egio
nal
offi
ce i
n Wi
nds
or,
Ont
ari
o,
to
supp
ort
the
wor
k of
assu
ring
clea
nup
of t
he G
reat
Lake
s. T
he C
omm
iss
ion
’s r
eco
m-
men
dat
ion
s,
inc
lud
ing
the
est
abl
ish
men
t of
are
as
of c
onc
ern
and
rem
edi
al
act
ion
plan
s, a
mor
e v
igo
rou
s e
ffor
t to
com
bat
toxi
c co
nta
min
ati
on,
the
est
abl
ish
men
t of
a
"ze
ro d
isc
har
ge"
dem
ons
tra
tio
n p
roje
ct i
n La
ke
Supe
rior
, a
nd
per
hap
s m
ost
imp
ort
ant
of a
ll, t
he
imp
lem
ent
ati
on
of a
n e
cos
yst
em
app
roa
ch
to
ste
war
dsh
ip
of t
he r
esou
rce,
hav
e c
ont
rib
ute
d m
uc
h t
o t
he
joi
nt
mis
sio
n o
f G
rea
t L
ake
s r
est
ora
tio
n.
The
Com
mis
sio
n's
inh
ere
nt
res
pon
sib
ili
ty f
or
pre
ven
tin
g a
nd
res
olv
ing
tra
nsb
oun
dar
y d
isp
ute
s r'
équi
res
it to
aler
t go
ver
nme
nts
to
situ
atio
ns a
lon
g t
he
bor
der
whi
ch
hav
e th
e p
oten
tial
for
tra
nsb
oun
dar
y co
nfli
ct s
o t
hat
earl
y ac
tio
n c
an
be
tak
en
to
avo
id
or
res
olv
e s
uch
conf
lict
. T
his
is o
ne
of t
he
Com
mis
sio
n’s
mos
t v
alu
abl
e f
unc
tio
ns.
It is
also
an
are
a in
whi
ch
the
re i
s op
por
tun
ity
for
a m
ore
acti
ve C
omm
iss
ion
role
.
Th
e C
om
mi
ss
io
n
is a
bin
ati
ona
l r
ath
er
tha
n a
bil
ate
ral
ins
tit
uti
on.
The
re
is p
ari
ty
bet
wee
n t
he
U.S
. a
nd
Can
ada
wit
hin
the
Com
mis
sio
n a
nd
the
re
is e
qua
lit
y
bet
wee
n t
he
two
cou
ntr
ies
in t
he
Bou
nda
ry
Wat
ers
Tre
aty.
Com
mis
sio
ner
s d
o n
ot
act
as m
emb
ers
of n
atio
nal
dele
gati
ons
seek
ing
nati
onal
adv
ant
age
und
er i
nstr
ucti
ons
fro
m th
eir
gove
rnm
ent
s.
Inst
ead,
they
are
mem
ber
s of
a si
ngle
bod
y se
ekin
g so
luti
ons
to common problems in the common interest.
Th
e B
ou
nd
ar
y W
at
er
s T
rea
ty
est
abl
ish
ed
a f
ra
me
wo
rk
for
the
Com
mis
sio
n’s
role.
With
in t
his
fra
mew
ork
, th
e U
C ha
s de
velo
ped
a pr
oces
s th
at h
as
pro
vid
ed
the
basi
s fo
r m
uch
of t
he
suc
ces
s of
the
bila
tera
l e
nvi
ron
men
tal
rela
tion
ship
.
This process is characterized by six main elements.
 
  
Consultation and Consensus Building. The treaty and
the Commission’s Rules of Procedure call for the concurrence of at least four
Commissioners to ensure that decisions can be reached only if at least one
Commissioner from each country agrees. The Commission and its network of advisory
and regulatory boards, in any case, strive for consensus as a means of reflecting the
common interest. In practice, most Commission decisions are taken in this way and the
Commission requires some key boards to refer matters to the Commission for decision
if board members are unable to achieve consensus.
Providing a Forum for Public Participation. Article XII of
the Boundary Waters Treaty requires the Commission, in any proceeding, inquiry or
matter within its jurisdiction, to assure that "all parties interested therein shall be
given convenient opportunity to be heard.” In practice, the Commission has always
emphasized the importance of public participation and advice.
The Commission provides a forum for the public to participate with
governments in developing means of addressing environmental issues. Government
officials can meet on neutral ground to discuss and coordinate policies and programs.
ln much the same way, opportunities are created for exchanges of views, knowledge
and information among all those interested in an issue, which again furthers the
development of understanding and consensus.
Engagement of Local Governments. The Commission invites and
facilitates the engagement of state, provincial and municipal governments and other
authorities in transboundary environmental issues. At the same time, the IJC brings
binational and national resources and considerations to bear on the resolution of local
and regional matters.
Joint Fact-finding. This is a cornerstone of Commission practice. The
Commission recognizes that binational joint fact—finding builds an important and often
essential foundation for the achievement of consensus on appropriate actions. Joint
fact—finding normally takes place within the Commission's advisory and regulatory
boards, whose members are drawn equally from both countries and who are recog-
nized as having the range of expertise required to address an issue.
Objectivity and Independence. The authors of the Boundary
Waters Treaty built into the Commission an expectation that its members would seek to
find solutions in the common interest of the two nations. To that end, Commissioners
"make and subscribe a solemn declaration in writing” that they "wiil faithfully and
impartially perform the duties imposed” under the treaty. Similarly, members of UC
boards are expected to serve the Commission in their personal and professional
capacities. This allows board members to explore all options, which helps promote
the development of novel solutions and consensus.
Flexibility. One of the most important features of the Commission's
work has been the flexibility, inherent in its mandate and process, to be able to adapt
to the circumstances of particular transboundary issues or conditions. The terms of
the Boundary Waters Treaty have allowed the Commission, in practice, to develop
innovative mechanisms for soliciting public participation, for problem-solving, and for
working with the governments themselves.
The Commission finds that all six of these eiements of the Commission’s
approach have become a fundamental
part of the relationship between the parties in
boundary areas. They have kept difficult issues from the diplomatic agenda of the
governments. They have helped to ensure the continued health of the environmental
 rela
tion
ship
. Lo
okin
g a
hea
d to
the
unpa
rall
eled
chal
leng
es o
f th
e l
et
cent
ury,
the C
ommi
ssio
n be
lieve
s the
se p
racti
ces w
ill i
ncre
ase i
n im
port
ance
as th
e bas
is fo
r
a successful transboundary relationship.
C. IJC Achievements in Fostering Cooperative
Tr
an
sb
ou
nd
ar
y E
nv
ir
on
me
nt
al
Ma
na
ge
me
nt
Throughout its 86 years of operation, there have been many instances in
whic
h th
e IJC
has
help
ed t
he t
wo c
ount
ries
to av
oid
or r
esolv
e en
viro
nmen
tal
conﬂ
icts
or t
o ef
fect
ivel
y ad
dres
s c
omm
on
envi
ronm
enta
l c
once
rns
alon
g th
e bo
unda
ry.
Sinc
e
1912
, th
e Co
mmi
ssi
on
has
deal
t wi
th w
ell
over
100
case
s, d
ivid
ed m
ore
or l
ess e
venl
y
betw
een
“app
lica
tion
s” f
or ap
prov
al o
f spe
cific
proje
cts a
nd “
refe
renc
es”
from
the t
wo
gove
rnme
nts
with
resp
ect
to ai
r qua
lity
and
a wi
de v
ariet
y of
comp
lex
wate
r-re
late
d
issu
es.
In m
any
of t
hese
matt
ers,
the
IJC’s
wor
k ha
s fr
eed
the
two
gov
ern
men
ts f
rom
havi
ng t
o de
al c
onti
nuall
y wit
h pr
oble
ms t
hat
migh
t ot
herw
ise
have
trou
bled
their
dipl
omat
ic r
elati
ons.
In ot
her
cases
, th
e IJC
has
prov
ided
an e
arly
warn
ing
in re
spec
t of
issu
es t
hat
mig
ht h
ave
bec
ome
sour
ces
of e
nvir
onme
ntal
conf
lict
. Th
e fo
llow
ing
exam
ples
cons
titu
te a
repr
esen
tati
ve a
cco
unt
of o
ccas
ions
in w
hic
h th
e co
ntri
buti
on
of t
he I
JC h
as b
een
evid
ent.
The
y al
so i
ndic
ate
way
s in
whi
ch
the
Com
mis
sio
n
can
con
tin
ue
to
hel
p t
he
two
cou
ntr
ies
aver
t or
reso
lve
conf
lict
s o
r jo
intl
y m
ana
ge
common concerns.
Trail Smelter
The
IJC
pla
yed
a k
ey
role
in t
he
Trai
l Sm
elt
er
air
poll
utio
n c
ont
rov
ers
y in
the
192
05.
At
the
req
ues
t o
f th
e t
wo
gov
ern
men
ts,
fol
low
ing
exp
res
sio
ns o
f co
nce
rn
by t
he
U.S.
, t
he
Com
mis
sio
n r
eco
mme
nde
d r
eme
dia
l m
eas
ure
s to
red
uce
emi
ssi
ons
fro
m t
he
sme
lte
r at
Trai
l, B
riti
sh C
olu
mbi
a,
and
pro
pos
ed
a f
orm
ula
for
the
pay
men
t o
f
com
pen
sat
ion
to
cov
er
dam
age
s s
uff
ere
d i
n t
he
Uni
ted
Sta
tes
. B
y o
ffe
rin
g b
ina
tio
nal
scie
ntif
ic a
nd
tech
nica
l a
dvic
e, a
nd
by
act
ing
as a
n im
part
ial
refe
ree,
the
IJC
hel
ped
to
aver
t a
seri
ous
conf
lict
and
to e
stab
lish
the
pre
ced
ent
-se
tti
ng
prin
cipl
e in
inte
rnat
iona
l
law
that
acti
viti
es i
n o
ne
cou
ntr
y m
ust
not
be
all
owe
d t
o c
aus
e e
nvi
ron
men
tal
dam
age
in another.
St. Croix River
,.
lJC
act
ivi
tie
s i
n r
esp
ect
of
the
St.
Cro
ix
Riv
er
pro
vid
e a
n e
arl
y a
nd
con
tin
uin
g e
xam
ple
of t
he
Com
mis
sio
n’s
abil
ity
not
onl
y t
o p
rev
ent
dis
put
es
but
to
hel
p t
he
tw
o g
ove
rn
me
nt
s a
ddr
ess
pro
ble
ms
of
co
mm
on
con
cer
n.
lts
ord
ers
of
app
rov
al
for
dam
s s
et t
he
ter
ms
on
whi
ch
the
se w
ork
s c
oul
d b
e b
uilt
and
hav
e m
ade
it un
nec
ess
ary
for
the
gov
ern
men
ts
to n
ego
tia
te t
hes
e s
ome
tim
es
diff
icul
t is
sues
. T
he
Com
mis
sio
n h
as
als
o g
one
on
to
est
abl
ish
a b
ina
tio
nal
boa
rd
to
ove
rse
e t
he
ope
rat
ion
of
the
se
str
uct
ure
s a
nd,
at
the
req
ues
t o
f g
ove
rnm
ent
s,
an
adv
iso
ry
boa
rd
on
pol
lut
ion
cont
rol
to
mon
ito
r a
nd
rep
ort
on
the
fulf
illm
ent
of w
ate
r q
uali
ty o
bjec
tive
s.
At
pres
ent,
bot
h b
oar
ds
are
ass
ess
ing
the
nee
d t
o m
odi
fy
the
Com
mis
sio
n’s
St.
Croi
x O
rde
rs
of
App
rov
al,
in r
esp
ons
e t
o n
ew
con
cer
ns
rais
ed
by s
tak
eho
lde
rs.
St. Mary and Milk Rivers
Di
sp
ut
es
inv
olv
ing
Mo
nt
an
a,
Al
be
rt
a a
nd
Sa
sk
at
ch
ew
an
ov
er
sh
ar
in
g t
he
wat
ers
of t
he
St.
Mar
y a
nd
Mil
k Ri
vers
wer
e a
mon
g t
he
fact
ors
tha
t le
d to
the
con
clu
—
sion
of t
he
190
9 B
oun
dar
y W
ate
rs
Trea
ty.
The
trea
ty p
rov
ide
d f
or e
qua
l a
ppo
rti
onm
ent
of t
hes
e wa
ter
s,
but
it w
as
left
to t
he
Com
mis
sio
n t
o de
cid
e h
ow
this
wou
ld
be
carr
ied
out
in p
ract
ice.
Fol
low
ing
len
gth
y a
nd
som
eti
mes
diff
icul
t de
bat
e,
the
Com
mis
sio
n i
ssue
d a
n o
rde
r i
n 19
21
whi
ch
put
in p
lac
e a
n a
ppo
rti
onm
ent
reg
ime
1O
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that has lasted for over seventy—five years and that continues to be implemented
effectively under IJC direction.
Columbia River
Conflicting views on the use and development of the Columbia River
provoked much controversy in the 1940s. In 1944, the two governments asked the UC
to investigate the Columbia‘s potential for greater use and development. In 1959, they
asked the Commission to recommend principles for the apportionment of downstream
benefits, relating particularly to power generation and flood control. The development
of binationaIIy-agreed scientific and technical information, coupled with recommended
principles, substantially aided the two governments in the negotiation of the 1961
Columbia River Development Treaty. Differences arising under that treaty may be
referred to the Commission for resolution.
Garrison Diversion
In the Garrison Diversion case, Canada opposed a U.S. project to divert
waters from the Missouri watershed for irrigation purposes across the divide into the
Hudson Bay drainage basin. Canadian concerns related to the project’s possible effects
on the Souris and Red Rivers, including the potential for the transfer of foreign fish
species, parasites and diseases. By developing a common view of the facts and by col—
legially assessing the risk of potential damage, the Commission produced a binationally
credible study of the proposal and a basis for meeting commitments under the
Boundary Waters Treaty. In its 1977 report, pursuant to a reference from the two
governments, the Commission recommended against building those portions of the
project that could affect water flowing into Canada. It also recommended that further
construction not be undertaken until the risk of biota transfer was eliminated or until
the two countries agreed that this was no longer a matter of concern.
Skagit River
The Skagit River dispute involved a proposal by the City of Seattle to
increase the height of the Ross dam, which would have flooded more than 5,000 acres
in British Columbia. This sparked widespread
public concern about environmental
effects in British Columbia. When the province and the city were unable to negotiate
a settlement, Commissioners intervened and assisted the two
sides to develop a treaty
that put an end to a major controversy.
Flathead River
In response to U.S. concerns, the Commission was called upon to
investigate and report on the implications for water quality and quantity in the
Flathead River arising out of the proposed development of a coal mine on Cabin Creek
in British Columbia. Following extensive binational studies and public consultations,
the Commission recommended
that the development of the mine not be approved
until it could be demonstrated that potential transboundary effects had been ade—
quately determined and would constitute a level of risk acceptable to both sides, and
until it could be shown
that the potential impacts on the sport fishery would not occur
or would
be fully mitigated. The Commission’s report defused a growing conflict and
proposed
a sustainable development approach for the upper Flathead basin.
Continuing
Activities of
IJC Control
and
Pollution
Boards
The value of the UC system cannot be judged solely by its most visible
and
publicized achievements. The continuing activities of its binational control and
 pollu
tion
boar
ds a
long
the
boun
dary
have
, of
ten
for m
any
deca
des,
quiet
ly bu
t
effe
ctiv
ely
kept
a cl
ose,
expe
rt a
nd
non—
adve
rsar
ial
wat
ch
onex
isti
ng a
nd p
oten
tial
envi
ronm
enta
l qu
esti
ons
that
migh
t ot
herw
ise
have
beco
me t
he b
asis
for m
inor
or
majo
r tr
ansb
ound
ary
dispu
tes.
The
IJC’s
cont
ribu
tion
s ha
ve b
een
parti
cular
ly cr
itical
in
prom
otin
g an
ecos
yste
m ap
proa
ch t
o on
e of
the w
orld
’s m
ost
sensi
tive
and
critic
al
ecosystems, the Great Lakes.
Great Lakes Water Quality
Addressing common concerns about pollution in the Great Lakes and
their connecting channels, the IJC made a central contribution to development
and
impl
emen
tati
on o
f th
e pri
ncipl
es, o
bject
ives
and
prog
rams
set o
ut in
the
Grea
t
Lake
s Wa
ter
Qual
ity
Agr
eem
ent
. it
s in
depe
nden
t,
bien
nial
repo
rtin
g on
Grea
t La
kes
wate
r qua
lity
and
its e
mpha
sis
on d
irect
acce
ss fo
r an
d co
ntri
buti
ons f
rom
citiz
ens o
f
both
nati
ons
have
not
only
help
ed s
hap
e po
licy
rec
omm
end
ati
ons
, b
ut a
lso
enh
anc
ed
the c
redib
ility
of g
over
nmen
t eff
orts
to r
estor
e the
Grea
t La
kes e
cosy
stem
. Th
e
Com
mis
sio
n h
as h
elpe
d to
tran
sfor
m a
vast
pote
ntia
l so
urce
of c
onfl
ict
into
a mo
del
of binational environmental cooperation.
Air Quality
Sinc
e th
e mi
d-1
960
’s t
he I
JC h
as,
at t
he r
eque
st o
f th
e tw
o go
vern
ment
s,
und
ert
ake
n v
ari
ous
stud
ies
and
acti
viti
es t
o h
elp
the
gov
ern
men
ts
und
ers
tan
d t
he
exte
nt a
nd
natu
re o
f air
poll
utio
n al
ong
the
boun
dary
. In
1972
, th
e Co
mmi
ssi
on
conf
irme
d th
e ex
iste
nce
and
quan
tifi
ed t
he e
xten
t of
the
inte
rnat
iona
l air
poll
utio
n
pro
ble
m in
the
Lake
St. C
Iair
—Det
roit
—Win
dsor
area
. F
rom
196
6 on
, IJ
C-ap
poin
ted
bina
tion
al
adv
iso
ry b
oar
ds
hav
e al
so k
ept
the
Com
mis
sio
n i
nfo
rme
d of
air
poll
utio
n
pro
ble
ms
and
rela
ted
que
sti
ons
in o
the
r re
gio
ns
alo
ng
the
bou
nda
ry.
The
Com
mis
sio
n's
Inte
rnat
iona
l Ai
r Qu
ali
ty A
dvi
sor
y B
oar
d h
as
dra
wn
att
ent
ion
to a
nd
rep
ort
ed
on
a
ran
ge o
f tr
ans
bou
nda
ry
air
qual
ity
issu
es,
inc
lud
ing
ozo
ne,
fine
part
icul
ates
, C
ana
dia
n
and
U.S.
air
mon
ito
rin
g a
ctiv
itie
s, a
tmo
sph
eri
c d
epo
sit
ion
of t
oxic
che
mic
als
, g
ove
rn—
men
t ac
tivi
ties
in d
eve
lop
ing
emi
ssi
on
inve
ntor
ies,
cli
mat
e c
han
ge,
and
har
mon
iza
tio
n
of e
mis
sio
n r
elea
se s
tan
dar
ds.
As
a r
esul
t of
the
Boa
rd’
s w
ork
, se
vera
l s
ubm
iss
ion
s
hav
e b
een
ma
de
to
the
gov
ern
men
ts
to
aler
t t
hem
to
eme
rgi
ng
tra
nsb
oun
dar
y ai
r qu
ali
ty
trends and issues.
'1
As
req
uir
ed
by
the
199
1
Can
ada
‘Un
ite
d S
tat
es
Air
Qua
lit
y A
gre
eme
nt,
the
Com
mis
sio
n ha
s so
ugh
t an
d re
port
ed o
n pu
blic
com
men
ts
mad
e o
n th
e bi
enni
al
pro
gre
ss
rep
ort
s r
ele
ase
d b
y t
he
gov
ern
men
ts’
bila
tera
l A
ir
Qua
lit
y C
omm
itt
ee.
The
Parti
es’
rece
nt f
ive—
year
revi
ew o
f th
e Ai
r Qu
alit
y Ag
ree
men
t st
ates
with
resp
ect
to the responsibilities of the IJC:
"C
an
ad
a
wo
ul
d
lik
e t
o s
ee
th
e U
C
pla
y a
mo
re
pr
om
in
en
t
rol
e,
inc
lud
ing
th
e c
on
du
ct
in
g o
f f
ive
—ye
ar
rev
iew
s.
Th
e U
nit
ed
Sta
tes
is
sat
isf
ied
wi
th
th
e c
ur
re
nt
rol
e b
ei
ng
pl
ay
ed
by
th
e 1
1C
in
sy
nt
he
si
zi
ng
an
d
pr
ov
id
in
g
pub
lic
co
mm
en
ts
."
Thi
s b
rie
f o
ve
rv
ie
w
of
IJC
ac
hi
ev
em
en
ts
sh
ow
s
tha
t t
he
Co
mm
is
si
on
ha
s
ofte
n be
en
abl
e to
find
fair
and
impa
rtia
l ap
pro
ach
es t
o th
e re
solu
tion
of e
nvi
ron
men
tal
and
reso
urce
-rel
ated
issu
es a
lon
g th
e b
oun
dar
y.
The
Com
mis
sio
n h
as
bee
n a
n i
ndis
pens
-
able
and
irre
plac
eabl
e fo
rce
in t
he e
ffor
t to
iden
tify
and
imp
lem
ent
solu
tion
s th
at s
erve
the
com
mon
env
iro
nme
nta
l a
nd
soci
al i
nter
ests
of C
ana
da
and
the
Uni
ted
Stat
es.
This
role
will
be e
ssen
tial
, on
an e
ven
broa
der
scal
e, t
o en
sure
prod
ucti
ve,
coop
erat
ive
resp
onse
s
to t
he e
nvi
ron
men
tal
cha
lle
nge
s th
at w
ill
fac
e th
e tw
o c
ount
ries
in t
he l
et
cent
ury.
12
13
 
Environmental
Challenges of the
21St Century
SECTION TWO
After consulting broadly in both countries, the Commission has identiﬁed
a number of forces of change as well as specific transboundary challenges that could
trouble the boundary area and its inhabitants, and place a strain on its environmental,
economic, and social resources. For the purposes of this report, it is useful to distin—
guish between forces of change and transboundary environmental challenges,
although the distinction may, in some cases, be seen as somewhat arbitrary.
A. Forces of Change
Population Growth and Urbanization
The United Nations has projected that the global population will increase
from approximately 5.6 billion today to between 7.9 and 12 billion by the year 2050.1
The UN. also foresees even faster growth in urban areas, with a rapid expansion in the
number of "megacities" with populations of 10 to 20 million or more.
Population growth will not exempt the boundary area. Canada’s
population of 30 million is expected to grow to 35 to 36 million by the year 2025,
and 80 percent of Canadians will continue to live in boundary water basins and coastal
zones. The U.S. population is expected to grow from 263 million to 335 million by
2025, and the population of the northernmost tier of states and Alaska will grow from
72.3 million to 81.5 million.2
Population pressures of this magnitude will tax the natural and
institutional resources of the parties.
Growing demands on resources, including water,
timber, hydrocarbons, and food will require the anticipation and resolution of conflicts
over competing uses and the prevention of harm to people and the environment.
Economic Expansion, Energy Demand, and Waste Generation
The U.S. and Canadian economies are among the largest of any two
neighboring countries in the world.
With this economic strength come immense
demands on resources which are bound to affect the boundary area significantly.
Energy resources are in particular demand. North Americans are among the world’s
largest consumers of materials and energy per capita —
and the U.S. and Canada emit
far more greenhouse gases per capita than most other countries. This is because
84 per cent of the two nations’ energy consumption results from the burning of fossil
fuels. The U.S. and Canada are responsible for more than 20 per cent of global carbon
dioxide emissions. Without major policy changes, Canada’s greenhouse gas emissions
are projected to remain eight per cent above the 1990
level by 2000 and to be 36 per
cent higher by the year 2020. U.S. emissions of greenhouse gases are expected to
increase 26
per cent over current levels by the year 2015.
Fossil fuel combustion in Canada and the U.S. also produces a heavy
volume of mercury, sulfur dioxide, nitrogen oxides and hydrocarbons. These are
transported
across the
U.S.—Canada
boundary.
‘ United Nations Environmental Programme, "Global Environmental Outlook," Oxford University Press, 1997.
1 U.S. Bureau of the Census, Resident Population Projections of the United States, 1996-2050, March 1996.
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The economies of the two countries continue to generate considerable
quantities of both solid and hazardous waste despite an emphasis in the last several
decades on their control and reduction. Figures supplied by the U.S. Environmental
Protection Agency’s Toxic Release Inventory show that on—site emissions of listed toxic
substances declined 4.9 per cent between 1994 and 1995, but total production-related
waste, including listed substances shipped off—site to cement kilns and incinerators,
increased 3 per cent to 19.88 billion pounds.3
Individuals also generate significant amounts of waste. Per capita solid
waste generation in the U.S. has increased over 60 per cent since 1960 to over
1500
poun
ds p
er ye
ar, a
nd t
he 1
993
total
of 1
97 m
illio
n to
ns is
expe
cted
to re
ach
253 million by the year 2010.4
These sobering figures, and the experience of the last two decades, offer
confl
ictin
g les
sons.
Incre
ases
in en
ergy
dem
and
and
wast
e ha
ve r
esist
ed lo
ng—t
erm
polic
y sol
ution
s. Ye
t in
som
e ca
ses —
as in
the
case
of th
e pe
trol
eum
price
incre
ases
of
the
197
0s —
the
eco
nom
ies
of t
he t
wo
nati
ons
have
res
pon
ded
quic
kly
and
with
effic
iency
. Th
e ta
sk of
the
21 st
cent
ury w
ill b
e to
put
effic
iency
to w
ork
befo
re e
mer—
gencies require it.
Climate Change
A result of energy consumption practices and policies, climate change
may
also
shar
pen
and
inten
sify
comp
etit
ion
for t
rans
boun
dary
reso
urce
s in
the
21st
cent
ury.
This
is a
n is
sue
that
reac
hes
bey
ond
the
bou
nda
ry a
rea
and
the
U.S.
and
Can
ada
. It
is a
glob
al i
ssue
that
will
have
to b
e ad
dres
sed
by d
evel
oped
coun
trie
s
and those developing countries that are industrializing rapidly.
Alt
hou
gh
som
e un
cert
aint
y pe
rsis
ts,
the
bala
nce
of e
vide
nce
sugg
ests
that
hum
an-
ind
uce
d g
lob
al
cli
mat
e c
han
ge
is u
nde
rwa
y.
The
UN.
Int
erg
ove
rnm
ent
al
Pane
l on
Clim
ate
Cha
nge
(IPC
C) c
onc
lud
ed
in 1
995
that
glob
al m
ean
surf
ace
air t
em—
per
atur
es
hav
e i
ncr
eas
ed
bet
wee
n 0
.5
and
1.1
deg
ree
s F
ahr
enh
eit
in t
he
last
100
year
s,
and
the
pan
el
est
ima
ted
a fu
rthe
r ri
se o
f 1
.8 t
o 6
.3 d
egr
ees
dur
ing
the
nex
t ce
ntur
y.5
The
IPCC
fou
nd
that
sea
level
has
rise
n an
aver
age
4—1 0
inch
es d
urin
g th
e pa
st
100
year
s an
d c
ould
rise
anot
her
6 in
ches
to 3
feet
by t
he y
ear
2100
. Af
ter
poin
ting
out
limi
tati
ons
on
the
abil
fty
to q
uan
tif
y h
uma
n i
nfl
uen
ce o
n g
lob
al
clim
ate,
the
IPC
C
conc
lude
d, "
Neve
rthe
less
, th
e ba
lanc
e of
evid
ence
sugg
ests
that
ther
e is
a di
scer
nibl
e
human influence on global climate.”
Stu
die
s o
f c
lim
ate
cha
nge
sug
ges
t t
hat
the
re
ma
y b
e d
ram
ati
c i
ncr
eas
es
in d
ema
nd
for
irri
gati
on w
ate
r in
the
Grea
t Pl
ains
of t
he U
.S.
Som
e cl
imat
e mo
del
s
predi
ct l
ower
sum
mer
and
autu
mn f
lows
in th
e ma
ny t
rans
boun
dary
river
s an
d st
ream
s
cros
sing
the
bord
er b
etw
een
the
Grea
t La
kes
and
the
Rock
ies,
with
the
grea
test
dryi
ng
occu
rrin
g fr
om l
atitu
de 45
to 5
0 de
gree
s no
rth,
near
the
borde
r. Th
is is
likely
to se
t off
incre
asing
comp
etit
ion
for a
vaila
ble w
ater
and
raise
serio
us is
sues
abou
t th
e ec
onom
ic,
social and ecological effects of irrigated agriculture.
Par
ado
xic
all
y,
cli
mat
e c
ha
ng
e i
s al
so
exp
ect
ed
to
inc
rea
se
the
fre
que
ncy
of fl
oodin
g, as
long
dry
peri
ods a
re in
terr
upte
d by
inte
nse
burst
s of
preci
pitat
ion.
The
IPCC
has
fore
cast
that
spri
ng a
nd
wint
er f
lood
even
ts w
oul
d li
kely
be g
reat
er o
n
aver
age,
and
occu
r ea
rlie
r in
the
year
alon
g th
e bo
rder
in t
he G
reat
Plain
s. I
ncre
ased
3 Toxic Release Inventory Data, U.S. Environmental Protection Agency, 1997.
4 “Char
acteri
zation
of Mun
icipal
Solid W
aste
in the
United
States:
1996
Update
," U.
S Env
ironme
ntal P
rotect
ion Ag
ency,
1996.
5 Inte
rgover
nmenta
l Pane
l on C
limate
Chang
e - Se
cond A
ssess
ment R
eport,
Vol. I,
II, and
Ill, Cam
bridg
e Univ
ersity,
1995.
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frequency of high intensity rains in small watersheds will increase soil erosion and
sediment transport, and frequently exceed design capacities of culverts and of urban
and rural drainage facilities.
Climate change could also increase flooding in coastal regions. Higher
sea levels could cause direct flooding and also exacerbate flooding from river systems.
Rivers on both the east and west coasts could be affected.
Warming of lakes near the border, which has already been documented,
suggests reduced flow and a gradual buildup of some toxic substances and sedimenta—
tion, with potentially significant consequences for some transboundary lakes and river
systems. Climate change could exacerbate such problems as transport of ozone and
toxic pollutants, although these effects have not been studied extensively.
In a 1996 analysis of the report of the UN.
Intergovernmental Panel on
Climate Change, Environment Canada detailed potential impacts of a likely climate
change scenario. These included increased heat stress and more prolonged and
intense smog episodes in large southern urban areas, increased forest fires, increased
agricultural production on the Prairies as well as more frequent and serious drought,
and a lowering of Great Lakes water levels with adverse impacts on shipping and
hydro-power. The melting of large areas of permafrost, reaching across the border to
Alaska, could disrupt landscapes and such infrastructures as buildings, pipelines and
roads, while releasing methane and gas hydrates from the permafrost.
Environment
Canada also noted indirect effects such as pressures to accept environmental refugees
and conflicts over scarce resources in developing regions which could be produced by
increases in sea levels, reduced agricultural production in tropical and sub—tropical
regions, reduced water supplies and increases in the spread of vector—borne tropical
diseases.
Environmental Awareness
The revolution in public awareness of environmental challenges that
dawned in the 19605 and 19705 has been coupled with a growing public demand for
the right to know about environmental conditions and the right to participate in envi—
ronmental decisions.
The trend toward direct participation in the processes of govern—
ment has had significant consequences for the environment. U.S. and Canadian laws
that require industries to report toxic material releases have led to public pressures that
have often resulted in reduced emissions.
While public attention to environmental issues in the two nations has
fluctuated periodically in the last several decades, there has been a clear trend toward
greater concern. The Commission has observed this in the increased attendance and
participation at its biennial meetings to monitor progress under the Great Lakes Water
Quality Agreement. Citizens of the two countries are no longer content to entrust
stewardship of the transboundary environment to governments; they insist on public
reporting and accountability.
There is nothing to suggest that the growing public voice on environ—
mental issues will suddenly abate in the let
century.
In fact, the devolution of
governmental
responsibilities to state, provincial and
local levels on both sides of the
boundary
may fuel demands from
the public to know about,
and to participate in,
environmental decision-making.
 B. Transboundary Environmental Challenges
,
g
a
w
x
m
ﬁ
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s
m
s
s
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While it is difficult, of course, to foresee all of the environmental
challenges that will affect the parties in the next century, it appears likely that Canada
and the U.S. will have to deal with the following issues, among others.
 
Water Quality, Supply and Demand
Transboundary water resources will be the subject of ever-increasing
concern and demand in the 21st century.
Expanding populations in the boundary area will require more water to
serve domestic, commercial, recreational and manufacturing needs. The Commission
has already begun to review its existing orders of approval to evaluate the need for
adjustments to reflect population growth and other changing circumstances. In 1981,
a Commission study board predicted that consumptive uses of Great Lakes water
would increase between 326 per cent and 755 per cent from 1975 levels by the year
2035, reaching as much as 37,000 cubic feet per second by the latter year.6 Increasing
demand is already beginning to manifest itself. In recent years there have been
proposals from several municipalities in the Great Lakes basin to divert water out of
the basin to serve growth. There is every reason to expect further proposals of this kind
in the coming decades. Meanwhile, conflicts over withdrawals from transboundary
aquifers could increase if planning and conservation measures are not implemented.
Compounding the effect of increasing populations, climate change will
boos
t pot
entia
l wa
ter
dem
and
and
use
confl
icts
both
in th
e bo
unda
ry a
rea
and
far
beyo
nd.
The
possi
bilit
y of
signi
fican
t dr
ough
t in
the
U.S.
Grea
t Pla
ins a
nd S
outh
west
duri
ng t
he fi
rst h
alf o
f the
cent
ury c
anno
t be
dism
isse
d, a
nd c
ould
resul
t in
prop
osal
s
to tr
ansfe
r wa
ter
to th
ese
area
s fr
om o
ther
regio
ns.
Any
fall i
n the
level
s of
boun
dary
wate
rs in
resp
onse
to c
lima
te c
hang
e co
uld
prov
oke
confl
ict o
ver t
he al
locat
ion o
f
such waters in the region concerned.
The
qual
ity
of t
rans
boun
dary
wate
r re
sour
ces
dete
rmin
es t
heir
suit
abil
ity
for
man
y if
not
mos
t us
es.
Tra
nsb
oun
dar
y su
rfac
e wa
ters
have
bee
n po
llut
ed b
y
dire
ct d
isch
arge
s, r
unof
f an
d d
epos
itio
n fr
om t
he a
ir.
Aqui
fers
have
not
esca
ped
cont
amin
atio
n. D
iver
sion
sran
d cl
imat
e ch
ang
e ca
n ex
acer
bate
the
prob
lem.
Impo
rtan
t
bina
tion
al e
ffor
ts a
re b
eing
mad
e in
som
e ar
eas,
such
as t
he G
reat
Lake
s, t
o ad
dres
s
this issue, which will remain a serious challenge in the 21st century.
Air Pollution
Alt
hou
gh
the
env
iro
nme
nta
l l
aws
and
pol
ici
es
of
bot
h c
oun
tri
es
hav
e
subst
antia
lly i
mpro
ved
air q
ualit
y du
ring
the
last
thre
e de
cade
s, s
ignif
icant
prob
lems
persist and could worsen in the next century.
Par
tic
ula
te
pol
lut
ion
rem
ain
s a
pub
lic
hea
lth
con
cer
n.
Act
ing
on
the
find
ing
that
up t
o 45
,00
0 pr
ema
tur
e de
aths
each
year
in t
he U
.S.
are
attr
ibut
able
to
fine
parti
cles,
the
U.S.
EPA
this
year
prop
osed
its fi
rst p
rotec
tive
stan
dard
s for
thes
e
mate
rial
s. E
nfo
rce
men
t of
the
stan
dard
, ho
weve
r, i
s no
t ex
pect
ed t
o ta
ke p
lace
until
the
year
200
4 at
the
earli
est.
Tra
nsb
oun
dar
y pa
rtic
ulat
e po
llut
ion
that
affe
cts
local
ities
with
in t
he G
reat
Lake
s ba
sin
and
the
east
ern
bord
er r
egio
n wi
ll h
ave
to b
e ad
dres
sed.
6 "Great Lakes Diversions and Consumptive Uses," Report to the International Joint Commission,
Interna
tional
Great L
akes Di
version
s and C
onsump
tive U
ses St
udy Boa
rd, Se
ptembe
r 1981
.
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A more widespread pollutant is ozone, formed by the interaction of
volatile organic compounds and nitrogen oxide with sunlight. About half of Southern
Ontario’s ozone in high concentration episodes comes from the U.S., and a significant
portion of New Hampshire and Vermont’s problem comes from Canada Other areas
of transboundary ozone transport include the Vancouver—Seattle region and the region
from New England to Southwestern New Brunswick and Nova Scotia.’
Controls in both countries on automobile exhaust, industrial use of
volatile organic compounds, and nitrogen oxide emissions have helped reduce ozone
excursions below standards set in the 1970s New research, however, supportsthe
hypothesis that ozone poses health risks, especially to vulnerable subpopulations, at
levels previously thought acceptable. A new, reduced ozone standard proposed this
year by the U.S. EPA responds to this research. As with the particulate standard,
enforcement in the U.S. will wait until early in the next decade. Continuing episodes of
excessive ozone, combined with increased public awareness of the health risks of
ozone exposure, will pose significant challenges to the parties. Because climate change
may increase episodes of high summertime temperatures in the border area, it raises
the probability of further ozone standard exceedances.
Acid deposition, whose precursors are sulfur dioxide and nitrogen oxides,
has been vigorously addressed, but the problem is not solved. Sulfur dioxide emission
reductions of 54 per cent were achieved in Eastern Canada between 1980 and 1995,
and U.S. utility emissions of SO2 declined by a similar amount. Nitrogen oxide emis—
sions, however, increased about 10 per cent between the 19805 and the 19905 and
only 10 per cent of lakes in Quebec and the Atlantic Provinces showed reduced acidity
by 1994.8
Toxic Chemical Use and Release
The long-range transport of toxic substances through the air is a contin-
uing difficulty for the two countries. It now appears that persistent and bio-
accumulative substances emitted far from the boundary area can ultimately contami-
nate circumpolar waters. These contaminants are carried through the air, deposited in
boundary waters, and then volatilize and move farther north. Cleanup of the boundary
waters will depend on pollution prevention and reduction beyond efforts already
legislated and in place.
Boundary areas are vulnerable, in many regions, to significant
impairment from toxic chemical use. The Great Lakes region, acting as a sink for many
persistent, bioaccumulative compounds, is the most prominent example. While there
has been progress in curbing use of the most harmful compounds and in restoring
contaminated areas since the 19705, releases persist. A 1995 analysis by Environment
Canada showed that Great Lakes basin industries released 173,092 tons of materials
listed on the Canadian National Pollutant Release inventory or the U.S. Toxic Release
Inventory in one year. When air releases originating on both sides of the border within
the "one—day airshed” of the basin were taken into account, the total nearly doubled
to 319,098 tons.9 The primary pathway for these chemicals to enter the boundary
waters is through the atmosphere. Approximately 90 per cent of new loadings of some
toxic substances to Lake Superior, for example, reach the lake through the air.
7 "Envrronmental Challenges of the Zist Century. Implications for the Canada-USA. Transboundary Issues," James P. Bruce, June 1997.
8 James P. Bruce, op Cit.
9 “Industrial Releases Within the Great Lakes Basin: An Evaluation of NPRI and TRI Data," Envrronment Canada, November 1995.
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s co
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ird
part
ies,
have
bro
ade
ned
the
impl
emen
tati
on o
f te
chni
ques
for
redu
cing
the
use
of t
oxic
subs
tanc
es,
but
ther
e
cont
inue
s to
be r
esis
tanc
e to
pro
pos
ed n
ew
poll
utio
n st
anda
rds
in b
oth
coun
trie
s.
In a
time
of g
over
nmen
t do
wnsi
zing
, it
will
be d
iffic
ult f
or go
vern
ment
s to
mana
ge
and
set
stan
dard
s on
a ch
emic
al—b
y—ch
emic
al b
asis
for
the
larg
e nu
mbe
r of
pote
ntia
lly
toxi
c su
bst
anc
es
whi
ch
are
con
tin
uin
g t
o e
nte
r th
e m
ark
et
plac
e.
Agricultural production accounts for a significant share of toxic material
use
and
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atel
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of p
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New concerns have emerged about the possible human and ecological
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ons
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to m
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n c
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Habitat Loss and Biological Diversity
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s m
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’0 "Reducing Reliance on Pesticides in the Great Lakes Basin," World Wildlife Fund, 1997.
“ "Aquatic Habitat and Wetlands of the Great Lakes,” 1994 State of the Great Lakes Ecosystem
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Terrestrial habitats and irreplaceable land resources are under similar
pressure. Private demand and government policies have contributed to ever-expanding
urban and suburban areas, consuming large amounts of open space and sensitive
lands.
At some point such habitat losses will reach a critical stage, if they have
not done so already. Wetlands, for example, provide not only valuable wildlife and aes-
thetic values, but also protect water quality and reduce the severity and frequency of
floods. Continuing losses of these resources, even at the slowed rates that have
followed enactment of wetland conservation laws, jeopardize ecosystem health and
public safety. At present there are neither targets nor plans to achieve habitat
protection and restoration in the boundary area.
The decline of native species will undermine biological diversity in the
boundary area. Over 100 species listed as endangered or threatened by the U.S. Fish
.
and Wildlife Service are associated with this area. More than a dozen others are now
3
extinct. These are symptoms of a larger problem spanning both nations. In its 1996
species report card, the US. Nature Conservancy found that almost one—third (31.9 per
cent) of the 20,439 U.S. species assessed are of conservation concern. One per cent of
these plants and animals may be extinct, 6.5 per cent are classified as critically imper—
iled, 8.8 per cent as imperiled, and 15.4 per cent as vulnerable.12 Organisms that
depend upon freshwater ecosystems are in particularly alarming condition: 67 per cent
of freshwater mussels and 65 per cent of crayfish species are rare and imperiled; one in
10 mussels may have become extinct during this century alone; 37 per cent of fresh—
water fish species are at risk of extinction; and 35 per cent of amphibians that depend
on aquatic or wetland habitats are rare or imperiled.13
Aggressive protection and restoration programs have reversed population
declines for such species as the bald eagle, peregrine falcon, and Kirtland’s warbler.
it is, however, doubtful that governments and private parties can devote comparable
efforts to each of the scores of endangered and threatened species in the 21 st century,
particularly as population growth and economic expansion continue to intrude on their
habitat. Protection of transboundary habitats and sensitive ecosystems offers a better
approach.
Several species issues are of current concern in boundary areas. These
include migratory caribou herds in Alaska and Yukon, salmon on the West Coast, and
other economically valuable or highly endangered species, many of which are highly
I
sensitive to changes in habitat or migration routes. The growing
need to preserve bio—
:
diversity and the integrity of natural habitats may produce disputes in boundary areas
where standards on one side are not considered to be as effective as those on the
other, where
water and
land use and
management are not adapted to the interests
of both countries, or where there are different degrees of commitment to addressing
present and future threats to wildlife.
Exotic Species
The
boundary area has been
the site of numerous
unintentional and
intentional
introductions
of non-native species
since the
19th
century. Two
invaders of
the Great
Lakes ecosystem,
the sea
lamprey
and
the zebra
mussel,
have cost
govern-
ments
and
private interests hundreds
of
millions of dollars
in damage
and
eradication
‘2 "1997 Species Report Card, The State of U.S. Plants and Animals,” The Nature of Conservancy, 1997.
‘3 "Troubled Waters: Protecting Our Aquatic Heritage," The Nature of Conservancy, 1996.
 expenses. About 140 non-native species in all have become established in the Great
Lakes. Exotic species have altered aquatic ecosystems in the boundary area in ways that
are still not entirely understood. Despite considerable efforts to implement programs to
prevent or control the introduction of exotics, new species in recent years have invaded
several transboundary waters.
The increasing globalization of trade could exacerbate the introduction
of non—native species unless adequate safeguards are implemented and maintained.
There is, however, concern that some needed safeguards, such as strict standards for
vessel ballast practices, may not be feasible if they are considered trade barriers. In
addition to some stocking programs, the growth of commercial aquaculture may also
serve as a route for non—native species to enter transboundary waters. As yet, few
governmental jurisdictions along the U.S.-Canada border have set standards to prevent
the release of non—natives from fish farms. ln addition, the issue of genetically—
engineered organisms requires attention.
An appropriate level of understanding has not yet been reached on
the threat of biota transfers between water basins and ecosystems. This was a central
issue in the Garrison Diversion case of the 19705, when there were fears that the diver-
sion of water from the Missouri watershed across the international boundary into the
Hudson Bay drainage system would bring with it alien organisms. Such fears could
multiply, should water demands in the next century lead to proposals for inter-basin
transfers affecting boundary or transboundary waters. Moreover, the introduction of
alien species often leads to a loss of biodiversity in indigenous communities. The
potential for conflict will be substantial if, as with other threats to the environment,
there is not common agreement on the nature and acceptability of risk and on
appropriate preventive measures.
Waste Management
Disparities in disposal costs and management methods have recently
spurred proposals to ship solid and hazardous waste across the U.S.-Canada border.
For example, Metropolitan Toronto has contracted to send municipal solid waste to a
disposal site in Washtenaw County, Michigan, creating local protests. Other cross—
boundary shipments include PCBs from cleanup sites and hazardous waste from
business and industrial entErprises.
Although not considered a direct threat to ecosystem health, these
shipments invariably stir public opinion in communities receiving the waste. As the
cross—boundary flow of wastes continues and expands in response to economic growth
and changing market conditions, public concern appears likely to increase, with
accompanying demands for waste prevention and disposal programs at the source.
Nuclear Issues
Nuclear energy is likely to pose a significant environmental challenge in
the next century for two reasons. As aging nuclear facilities are shut down, it will be
necessary to decommission them and dispose of large quantities of high-level nuclear
waste. These activities can have serious transboundary environmental effects, particu—
larly in areas such as the Great Lakes where nuclear facilities are located on the shores
of boundary waters. Moreover, pending arrangements for the permanent disposal of
nuclear wastes, several nuclear facilities are storing spent fuel rods in concrete casks
within hundreds of yards of the Great Lakes. There is considerable public concern
about the threat this storage method poses for people and the environment.
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In its consultations in developing this response to the charge from the
governments, the Commission has frequently been advised that increased reliance on
nuclear energy is an option to help curb the growth of greenhouse gas emissions
thought to contribute to climate change. In any event, the possibility of new reactor
construction in boundary areas, as well as the continuing operation of existing
reactors, suggests the need for a careful review of their ecological effects, including
the interaction of radiation with toxic substances at nuclear power plants, and also
the need for risk assessment guidelines to assure protection of public health from
radioactive hazards.
Infrastructure Needs
As the facilities constructed to comply with national and state or
provincial environmental requirements age, significant public investment will be
required in upgrading wastewater treatment plants, water works for municipal drinking
water systems, and other infrastructure. Indeed, the job of constructing basic facilities
in the boundary area has not yet been completed. Nevertheless, governments are
seeking to discontinue their financial assistance programs for these facilities in order
to reduce expenditures. There are no authoritative figures on the size of the needed
investments, but billions of dollars could be required in the Great Lakes basin alone.
C. Information Challenges
Citizen Participation and the Need for Social Capacity
Information is a key element in making decisions and in preventing and
resolving disputes. Information issues are thus central to the Commission’s work, to
meeting public concerns and developing public policy. These issues will present even
greater challenges in the let century.
US. and Canadian citizens have come to expect an opportunity to speak
and to be heard by government decision—makers. As the number of people affected by
transboundary issues grows and the issues themselves grow more complex, the parties
will be challenged to develop and employ mechanisms that provide for meaningful
public participation. These challenges will occur at a time when customary environ-
mental management institutions in both countries are losing their capacity to act and
effect needed changes owing to the devolution of their powers and their dwindling
resources. This creates a need for revitalized or new forms of social capacity for
preventing and resolving disputes. The Commission can contribute to that capacity.
With the potential for fragmentation or duplication of effort by different
levels of government, there is a need for a strong framework to encourage, focus and
bring together the various interests concerned in a continuous, consistent, and integra—
tive way to capitalize on accumulated knowledge, mutual understanding, and trust.
Sometimes termed the development of social capital, this investment in working
collegially on common issues can help avoid and settle disputes across the lines that
separate vested interests in a changing world. The objective is to bring all stakeholders
together to share in the policy development process.
Science and Public Policy
The Commission has long noted that valid scientific information is
essential to informed policymaking. At the same time, in order to act prudently to
protect the public welfare, policymakers must often act in the absence of absolute
scientific proof of cause and effect.
g 
In a period of accelerating technological change, new products and
processes will provide benefits and pose unexpected risks to human and environmental
health. This reinforces the need for monitoring and anticipatory approaches. As the
world enters an era of unprecedented environmental change, uncertainties will multiply
as fast as challenges are identified. So too, will the risks of inaction. Climate change
and ozone depletion are two examples of concerns where awaiting final proof of cause
and effect jeopardizes both current and future generations.
Both basic and applied science are needed to anticipate environmental
problems and support policy conclusions. The Commission notes the importance of
acting on appropriate precautionary principles, which recognize that some threats may
call for action before there is absolute certainty and that some activities could have
such disastrous results that they should not be allowed until doubts have been removed.
D. Institutional Challenges
An examination of the environmental challenges of the Zist century
would not be complete without considering the challenges facing the institutions that
will have to deal with these issues.
Down-sizing of Governments and Loss of Environmental Monitoring Capacity
On both sides of the border, there is a clear trend toward a reduction
in the size of government, particularly at the national level. Staff and budget cuts in
environmental agencies have already undermined basic environmental monitoring and
research programs. The number of Canadian observation sites for climate change with—
in 100 miles of the border has slipped from 855 in 1990 to 730 today.14 Water quality,
hydrometric, and air quality monitoring stations have also slipped in number. Similar
trends are present in the US. Monitoring provides the capacity to identify changes in
environmental quality and to measure the effectiveness of control and prevention pro-
grams. All along the boundary, this capacity is being lost. One researcher observes,
"This loss of essential data will haunt analysts of boundary issues for years to come."
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A key to the effective management of transboundary and other environ-
mental issues will be the judicious assignment and coordination of the roles and
actions of all levels of government so as to foster greater cooperation and exchange of
information between them, and to avoid jurisdictional conflict and needless duplication.
Similarly, it will be necessary to take adequate account of local and
regional needs, priorities, programs and management. This challenge is especially
important in Canada—US. relations given the vast length of the boundary, the wide
diversity of boundary regions, and the changing distribution of federal and provincial
or state responsibilities and powers.
The Roles of Various International Bodies;
The Commission believes that in a time of limited public funding,
it is more necessary than ever that governmental institutions cooperate and coordinate
their efforts to avoid duplication and to take full advantage of each other’s strengths
and resources. The Commission has been urged by many it consulted in preparing
this response to the charge from the parties to pay particular attention to sorting out
the roles of the IJC and the Commission for Environmental Cooperation (CEC). For this
reason, and because of the important roles the IJC and the CEC play in environmental
affairs, the fundamental differences between them, the potential for overlap, and the
opportunities for productive cooperation,the Commission has chosen to highlight here
its relation to the Commission for Environmental Cooperation. The Commission,
however, also stresses the critical role that other bilateral regional organizations will
play in the transboundary relationship of the let century and the importance of
effective coordination and cooperation between these organizations and the future
work of the IJC.
The CEC was established by the 1993 North American Agreement on
Environmental Cooperation with a view to ensuring that appropriate and fair environ—
mental regulation applies to trade between Canada, Mexico and the United States.
The CEC provides a meeting place and coordinating mechanism to ensure that the
three federal governments live up to their national laws, and to assist them in develop-
ing and implementing cooperative programs. The Council of the CEC comprises cabinet
level or equivalent representatives of the three parties. The CEC's Secretariat has
broad authority to prepare reports for the Council on environmental matters unless,
in some cases, the Council objects by a two-thirds vote.
The emergence of the Commission on Environmental Cooperation has
accentuated the need for innovative approaches to inter—organizational relations.
It may also have created new opportunities to address the environmental challenges of
the 21 st century. The DC and the CEC are the only international environmental organi—
zations in North America that have broadly defined missions capable of being adjusted
to the developing agenda of issues relating to the environment and sustainability.
Initiatives to address inter—organizational relations, in effect to render the current struc—
ture more efficient, need to be undertaken by these two organizations on a coopera—
tive basis. In addition, the governments must bear in mind the many differences
between the two organizations that will influence the future role that each plays in the
Canada— US. transboundary relationship. A brief description and analysis of the
differences between the two organizations follows below.
  
 The IJC is a binational body and the CEC a trilateral one. This simple and
obvious distinction has a number of important implications. As a binational organiza-
tion, the IJC is founded on the principle of equality and parity, which requires Canadian
and US. Commissioners to agree on any decision. The Commissioners are integrated
into a single independent and impartial body dedicated to the common interest of
both parties. The members of the CEC Council, on the other hand, who are the
counterparts of the IIC Commissioners, represent national governments and national
interests. While the CEC Council normally takes decisions and makes recommendations
by consensus, it can make certain decisions on the basis of agreement between two
of the parties.
The IJC was established by the Boundary Waters Treaty, which has been
in force since 1910 and has provided a measure of stability and continuity in trans—
boundary affairs for almost 90 years. The treaty principle that boundary waters and
waters flowing across the boundary shall not be polluted on either side of the border
to the injury of health or property on the other side has, for example, established a
basis for environmental relations between the parties which is reflected in the Great
Lakes Water Quality Agreement and elsewhere. These enlightened binational standards
have helped the IIC fulfill its essential objective of preventing and resolving disputes.
The CEC, on the other hand, was established by a recent agreement intended to com-
plement the North American Free Trade Agreement. Its essential objectives are very
different, and, in certain cases, include reviewing enforcement of national environ-
mental legislation upon request by interested persons.
The IJC has developed expertise in addressing complex ecosystem man-
agement issues which are likely to increase in importance in all boundary areas, includ-
ing coastal regions and the Arctic. In particular, the UC has long experience in handling
the full range of water issues, which, when they are international, typically have local
roots that are bilateral rather than trilateral in character. The IJC’s history of working
with state, provincial and local authorities in the two countries can prove invaluable in
helping governments balance the need for international action with the reality that
much environmental management needs to begin at the local or regional level.
Furthermore, involvement and consultation with all interested persons and sectors in
both countries —— cornerstones of IJC activities — provide an important basis for the
identification and resolution of issues, demonstrate transparency, and help to build
social capacity in boundary communities. The CEC, on the other hand, has different
objectives and strengths. Its links are primarily at the federal level and it is therefore in
a strong position to handle continental issues. Its mandate, among other things, ,
speaks of "transboundary and border environmental issues, such as the long range ? ‘
transport of air and marine pollutants.” It was not created to handle bilateral regional ‘
and local issues, particularly where there is a need for consultation and coordination
between federal, state, provincial and other authorities.
It may be, of course, that the CEC will find it necessary to conduct
studies on bilateral matters. Such studies, however, should fall within some essentially
trilateral objective. Otherwise, the CEC might effectively be transformed from a
trilateral body to a trilateral body with two bilateral arms or extensions. This could
have a number of consequences, the most important of which relates to effectiveness
in avoiding and resolving disputes between Canada and the US.
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organization undertakes in a specific area can have significant impacts on the actions
of the other. For example, the CEC is now engaged in examining, on a regional basis,
water management at the U.S.—Canada border and at the U.S.—Mexico border. The
study is considering the technical, social, economic, political and environmental impli-
cations of present and future water uses. The Commission believes that this represents
essentially bilateral work involving federal, state, provincial and local issues that are
addressed more appropriately and effectively through an integrated and coordinated
binational approach rather than trilaterally.
The differences between the CEC and the IJC suggest a basis for
an effective division of labor between them, which needs to be elaborated in a cooper-
ative manner. In the UC’s View, it is essential to ensure that the two institutions avoid
duplication in their work in the interests of avoiding a wasteful use of resources and a
confusion of approaches to Canada-U. S. environmental issues. This can be accom-
plished by leaving it to the IJC to focus on transboundary cooperation between Canada
and the U.S. with respect to transboundary environmental issues, while the CEC focus—
es on trade-related environmental issues and matters of trilateral, continental interest
that are most appropriately dealt with through federal intergovernmental mechanisms.
The IJC has opened discussions with the CEC to establish a cooperative relationship
that will best serve the interests of Canada and the United States, and invites the
Canadian and U.S. governments to consider these issues in the development of their
binational transboundary environmental agenda.
I There are today many other inter-governmental institutions at work in
border areas, at federal, state, provincial and other levels. The list of institutions
includes such bodies as: the Great Lakes Fishery Commission (GLFC), which was estab—
lished by a 1955 convention between the governments of Canada and the United
States to coordinate management of the Great Lakes’ fishery; the Great Lakes
Commission, which was formed by an inter-state compact of U.S. Great Lakes States
and has links to Ontario and Quebec; the British Columbia/Washington Environmental
Cooperation Council, which is intended to promote consultation and cooperation
between the province and the state; the St Croix International Waterway Commission,
which was established by the Maine and New Brunswick legislatures to develop and
deliver a heritage management plan for the St Croix boundary corridor; the Gulf of
Maine Council, which was established by Maine, Massachusetts, New Brunswick,
New Hampshire and Nova Scotia to promote wise management of the Gulf of Maine
and its watershed; and the Red River Basin Board, which was recently established by
Manitoba and Minnesota, North Dakota and South Dakota to develop and implement
a comprehensive water management plan for the Red River Basin and to facilitate the
resolution of inter-jurisdictional disputes.
The International Joint Commission is seeking closer ties and, where
appropriate, partnerships with all bilateral institutions of this type in the boundary
region to combine resources, share knowledge, avoid duplication and cooperate in
achieving common goals. The IJC and the Great Lakes Fishery Commission have, for
example, collaborated effectively on a joint examination and report on exotic species,
and the Executive Director of the Great Lakes Commission serves as a co-chair of the
lJC's Great Lakes Science Advisory Board. The UC looks forward to further and more
extensive partnerships of this sort to ensure that the best possible use is made of all
available resources.
 
 In summary, only the UC offers a broad and flexible binational mandate
and has a successful trackrecord in preventing and resolving transboundary disputes
around environmental and water—resource issues. Only the IJC provides the institutional
opportunities for officials from all levels of government in Canada and the United
States, scientists, stakeholders and interested citizens to work together, in their
personal and professional capacities, in the common interest of border communities.
This is particularly important at a time of changing responsibilities within and across
governmental and private sectors in both countries. These changes demand increased
facilities for coordination and enhanced social capacity, particularly at a local level, to
identify and respond to new environmental challenges. These are the very characteris-
tics that have marked the work of the UC for 86 years .
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SECTION THREE Proposals to Provide
Greater Assistance
to the Parties
in Meeting Future
Transboundary
Environmental
ChaHenges
Overview
The Commission recognizes that there are a number of priority issues
that will influence transboundary conditions and that can and will be dealt with more
effectively in other forums. These include such matters as population, energy policies,
climate change, economic development, and infrastructure investment or
disinvestment. The Commission does not intend to propose venturing into areas where
other institutions are successfully involved, nor does it intend to make proposals that
would require amendments to treaties or international agreements.
The Commission, of course, will continue to assist the parties by main-
taining its present activities under the Boundary Waters Treaty. This includes pursuing
vigorously the goals of the Great Lakes Water Quality Agreement, particularly virtual
elimination of toxic contaminants that are already in the system, zero discharge or
prevention of new inputs and an ecosystem approach to management of the Great
Lakes basin. Beyond its present activities, the Commission has developed proposals
that build on and creatively expand its traditional role and function of preventing and
resolving transboundary disputes from coast to coast. These are intended to strengthen
binational and local capacity to respond to the transboundary environmental
challenges of the 21 st century.
Proposal I: Establishment of International Watershed Boards
The International Joint Commission proposes to build on the successes
of the Great Lakes Water Quality Agreement by offering to provide similar oppor-
tunities to other major transboundary basins through the establishment of permanent
lJC international watershed boards. These boards would provide a much improved
mechanism for avoiding and resolving transboundary disputes by building a capacity at
the watershed level to anticipate and respond to the range of water-related and other
environmental challenges that can be foreseen for the 21 st century. This includes
effective coordination of government institutions at various levels, acquisition and fos-
tering of expertise, knowledge and information about the ecosystem of the watershed,
consultation with and involvement of the full range of interests concerned, including
the public, and above all the flexibility to identify and deal with unforeseen develop—
ments. This improved mechanism could be implemented without substantially affecting
existing institutions.
In the past, transboundary water issues were often seen as localized at
a specific dam or structure, or were examined as pollution problems in isolation from
other factors. Experience with the Great Lakes Water Quality Agreement and the
ecosystem approach have changed that perspective. Transboundary water issues must
be addressed in an integrative manner, including both biophysical and human aspects.
27
 
 r
—
—
—
—
Outside the Great Lakes region, however, existing IJC boards continue to
deal with water issues under mandates that focus primarily on administering the terms
of Commission orders or, in some cases, monitoring water pollution or apportionment
arrangements. Even within the Great Lakes, distinctions are drawn between matters
of water quality and quantity, and the three Great Lakes control boards are involved
primarily in regulating the structures at Sault Ste. Marie, Niagara and Cornwall—
Massena. By contrast, the new international watershed boards would adopt an
integrative, ecosystem approach to the full range of water-related issues that arise in
the transboundary environment, including consumptive uses, diversions and effects
of air deposition and volatilization on water quality. Control boards will, however,
have to remain to administer provisions of the lJC’s legally—required approvals of
certain structures.
For almost ninety years, the IJC has been involved in preventing disputes
and resolving problems on transboundary watersheds between Canada and the United
States. During that period, difficulties between the two countries over water have not
degenerated into conflict and, for the most part, transboundary water resources have
been managed successfully for the common benefit of Canadian and U.S. citizens.
The Commission and its system of boards have played a major role in this achievement.
Demographics, climate change and technologies are, however,
combining to increase the potential for conflict over water resources and other envi-
ronmental concerns. At the same time, resolution of these issues is often made more
difficult by changing governmental responsibilities at all levels and by demands from
many interests to be involved in decisions that affect them. Changes in jurisdiction and
governance may not always be the same on both sides of the border. IJC boards pro-
vide a proven means for dealing with such changes and with asymmetrical governance
situations in an integrative and non-adversarial way. The Commission is vitally interested
in coordinating the new watershed boards with any regional (e.g. provincial-state)
structures that may already exist. This will in some instances, be facilitated by inviting
members of regional institutions to serve on, or be associated in some way with,
the relevant IJC watershed board.
Although governmental roles are changing, federal, provincial, state and
other forms and levels Of government will all continue to play important roles in trans-
boundary water and environmental issues. In the Great Lakes Basin, the lJC’s Great
Lakes Water Quality boards have served as neutral forums in which federal, state and
provincial decision—makers could meet to discuss issues, develop ideas, coordinate
activities, reconcile differences and achieve efficiencies in water quality policies and
programs that further the common interests of the region and both countries. This is
a role that permanent IJC international watershed boards could be given a mandate to
play in other transboundary basins. it could serve as a link that would help the U.S.
Environmental Protection Agency and Environment Canada as well as state and
provincial agencies address transboundary issues in the watershed in a coordinated
and concerted manner.
The requirement for regional bodies to deal with transboundary
environmental and water issues has been reflected in the growth of provincial—state
arrangements discussed above. UC boards can complement and contribute to these
arrangements by bringing binational perspectives and expertise to bear on regional
issues in ways that respect local concerns and responsibilities. Unlike the state-
provincial bodies, the IJC’s international watershed boards will offer a means of coordi- V
hating the efforts of federal, state, provincial, municipal and other authorities. This is
essential when responsibility for related issues rests with different levels of government
in the two countries. . 28
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Permanent lJC international watershed boards would provide
governments at all levels, and the public at large, with independent binational institu-
tions composed of persons expert in, and in some cases with responsibilities for, the
watershed. The boards would encompass the public, private and non—governmental
sectors, but would be committed to acting in the common interest. There are clear
advantages to be gained from having stable, long-lived yet flexible institutions.
Members would be accustomed to working together and the board itself would be
a source of watershed history and experience. The boards’ membership, mandate and
priorities would be tailored to the needs of each particular watershed and could be
adjusted over time to meet changing conditions and challenges.
International watershed boards of this sort would be available for
monitoring, alerting, studying, advising, facilitating and reporting on a broad range
of transboundary environmental and water-related issues. Like other permanent IJC
boards, they would have the capacity to assist in coordinating the work of multiple
jurisdictions and to contribute to the development of consensus among disparate
governmental and non—governmental interests. They would also offer standing mecha-
nisms —— which can endure even in times of transboundary tension — for cooperative
management, public consultation, joint fact-finding and dispute prevention and
resolution. In recent years, IJC boards have also demonstrated their ability to serve an
educational role in fostering knowledgeable transboundary communities and to act as
a channel between citizens and governments. In short, boards contribute to the devel—
opment of binational civil societies and help to build consensus and local capacity for
binational action in response to water-resource and environmental challenges.
The DC has developed considerable expertise in understanding and
addressing the interfaces of freshwater, salt water and terrestrial ecosystems. This
capacity and expertise should be further developed when the responsibilities of
international watershed boards extend to coastal areas.
The IJC could be authorized by reference to establish international water-
shed boards for the following major transboundary watershedsthat extend across the
Canada - U.S. boundary, or some regional combination of these watersheds. Together,
these boards would provide coverage of most of the Canada - U.S. border region.
The watersheds are: St. Croix River and Saint John River; Lake Memphremagog—
St Francis River and Lake Champlain-Richelieu River; Great Lakes-St Lawrence River;
Rainy Lake—Lake of the Woods-Lake Winnipeg; Red River and Souris River, together or
separately; St. Mary River and Milk River; the Columbia River system; Skagit River;
Yukon River and Porcupine River; and the Alsek River, Taku River, Stikine River and lskut
River. (A map outlining the areas that would be covered by each international water-
shed board is attached as Annex C.)
The new international watershed boards would be constituted
and directed to adopt a multi-disciplinary, integrative approach that takes appropriate
account of all interests and sectors, governmental and non-governmental. While it
would be necessary to tailor the mandates of individual international watershed boards
to the needs of specific watersheds, these boards could, in general terms, be directed to: ,
(i) coordinate with existing agencies and institutions in the watershed;
(ii) assess and report to the‘Commission biennially on the state of the
environment in the transboundary watershed, including the integrity of its ecosystem,
water management issues and emerging environmental issues and provide
recommendations, where appropriate, for addressing them;
 
 (iii) advise on the core data sets that should be maintained by the
parties and others for the management of water and the identification of emerging
environmental issues in the transboundary watershed;
(iv) develop indicators for monitoring and assessing the state of
the environment in the transboundary watershed and identify data that would
have to be provided by the parties to maintain those indicators;
(v) undertake such studies as the Commission may direct, including
studies for the purpose of determining the significance of emerging environmental
issues in the transboundary watershed;
(vi) facilitate, wherever possible, the prevention of disputes and
the resolution of problems concerning the environment of the transboundary
watershed, for example, by drawing upon information made available through
procedures for transboundary impact assessment developed by the parties;
(vii) support the development of an informed transboundary
watershed community through a range of activities, including the provision
of information on principles for watershed management;
(viii) receive, consider and investigate comments and complaints
from the public about transboundary watershed environmental issues and,
as appropriate, draw such matters to the attention of the IJC with recommendations
for further action if, in the opinion of the international watershed board, the
comment or complaint raises a significant issue that pertains to the integrity of
the watershed; and
(ix) in the case of international watershed boards whose areas of
responsibility extend to coastal areas, address interfaces between freshwater,
salt water and terrestrial ecosystems and related environmental issues in adjacent
estuaries and marine areas.
In addition, these boards would be directed to:
(a) work, as appropriate, in cooperation with other UC boards,
especially the International Air Quality Advisory Board, control boards in the watershed
and the Health ProfessionalsyTask Force; and
(b) follow procedures that promote the involvement of all interested
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Pollution Boards, the Souris River Board of Control (which monitors an apportionment
reference), and the Souris-Red Rivers Engineering Board would be merged into the
international watershed boards. The other control boards, including those for the St.
Mary and Milk Rivers, would remain in order to perform the specific duties assigned to
them under the UC’s system of orders.
‘5 "The International Law Association's commentary on Article II of "The Helsrnki Rules“ states that "An international drainage basin
IS the entire area, known as the watershed, that contributes to the principal river) stream or lake or other common terminus"
‘5 "Article l of the international Law Association‘s "Rules on International Groundwaters” states that, "The waters of an aquifer
that is intersected by the boundary between two or more States are international groundwaters and such an aquifer with
its waters forms an international basin or part thereof"
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enhanced
in
the
Great
Lakes—St
Lawrence
River
watershed
if, as
in
other
transboundary
watersheds,
there
is an
institution
that
can
adopt
an
ecosystem
approach
and
integrate
the
full
range
of
water—related
issues.
There
has
been
a
proliferation
of
environmental
and
water—related
Great
Lakes institutions,
reflecting
the
influence
that
the
Great
Lakes
have
over
the
region.
None
of
these
bodies,
however,
has
the
capacity
of
the
IJC to
bridge
and
enfold
on
a
permanent
basis
all levels
of
government
and
interests.
None
of
them
has
the
capacity
to
address
issues
in an
informed,
expert,
but,
at
the
same
time,
impartial
and
dispassionate
way,
focusing
only
on
the
common
interests
of
the
region.
The
UC
does
not
wish
to
add
to
the
multiplicity
of
existing
Great
Lakes
institutions
by
introducing
a
new
"Great
Lakes
Watershed
Board”
nor
does
it wish
to
recommend
abolishing
the
existing
institutions,
such
as
the
Great
Lakes
Water
Quality
and
Science
Advisory
Boards
and
the
Council
of
Great
Lakes
Research
Managers,
which
serve
the
objectives
of
the
Great
Lakes
Water
Quality
Agreement.
These
institutions
have
in
many
ways
served
as
the
genesis
for
the
Commission’s
proposal
to
establish
international
watershed
boards
from
coast
to
coast.
It therefore
seems
appropriate
to
expand
the
mandate
and
membership
of
one
of
these
boards,
the
Great
Lakes
Water
Quality
Board,
so
that
it can
take
on
the
role
of
an
MC
international
watershed
board
for
the
Great
Lakes
and
St.
Lawrence
River.
The
Great
Lakes
Science
Advisory
Board
and
the
Council
of
Great
Lakes
Research
Managers
would
also
be
directed
to
expand
and
adjust
their
activities when
supporting
the
Great
Lakes
Water
Quality
Board
in
its new role.
The
mandate
of
the
Great
Lakes
Water
Quality
Board
under
the
Great
Lakes
Water
Quality
Agreement
would
not
be
altered.
The
Great
Lakes
Water
Quality
Board,
as
expanded,
however,
would
be
asked
to
assume
the
additional
responsibilities
of
an
international
watershed
board
with
respect
to
transboundary
water—related
issues
in
the
Great
Lakes—St
Lawrence
River
watershed
at
least
as
far
as
tidewater
and
beyond,
if
necessary.
This
means
that
the
Great
Lakes
Water
Quality
Board
would
address
all
water-related
issues
in
the
watershed
whether
they
raise
questions
of
water
quality
or
quantity,
including
the
issues
of
consumptive
uses
and
diversions.
The
Great
Lakes
Water
Quality
Board
would
also
take
on
the
other
functions
of
international
watershed
boards,
including
providing
a
forum
for
coordination
and
consultation
among
govern—
ments
and
interests,
reporting
(in
conjunction
with
its
reports
under
the
agreement)
on
the
state
of
the
environment
and
emerging
issues
in
the
transboundary
watershed,
advising
on
the
core
data
sets
that
need
to
be
maintained
to
address
the
range
of
challenges
that
can
be
foreseen,
facilitating
the
avoidance
and
resolution
of
disputes,
and
supporting
the
development
of
an
informed
transboundary
watershed
community.
 
 All other IJC boards with responsibilities in the Great Lakes region,
including the control boards, the international Air Quality Advisory Board and the
Health Professionals Task Force, would be directed to adopt an ecosystem approach
and to cooperate and work together to the maximum extent possible within their
mandates.
Membership of International Watershed Boards
The members of international watershed boards would be selected
bearing in mind the nature of the boards’ responsibilities and any transboundary issues
that have been identified in the watershed. lnternational watershed boards would
normally include members drawn from federal, state, provincial, municipal and other
authorities with relevant responsibilities. in addition, consideration would be given to
including members familiar with relevant interests, including members from the public.
Co—chairs of control boards would, as a matter of practice, be appointed to watershed
boards, including the Great Lakes Water Quality Board, to provide a link between
boards in the same watershed. The UC would continue its long-standing practice of
appointing an equal number of members from Canada and the United States, of
requiring members to act impartially in their personal and professional capacities, and
of calling on them to seek collegially the common interest of communities in both
countries.
The Great Lakes Water Quality Board w0u|d expand to reflect its
additional functions. It would need, among others, additional members who have
knowledge of water quantity issues, the policies of the governments and of key
interests involved in these issues. The Commission intends to include members
from organizations such as the Great Lakes Commission and the Great Lakes Fishery
Commission.
Proposal ll: Commission Studies on Crucial Transboundary Issues
The Commission will initiate studies of transboundary water demand
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continuous review in transboundary basins. These reviews need to examine such
matters as the amount of water available, its quality, maintenance of biodiversity,
socioeconomic considerations and ecosystem integrity generally.
it is important to determine existing supplies and
uses of water as a
baseline for monitoring
future trends
in supply, demand
and
distribution across and
within jurisdictional boundaries.
Using
its traditional approach,
the
Commission
will
initiate this study drawing
upon
the expertise, data,
relevant studies and
technology
available through
existing IJC boards as well as federal,
provincial and state govern—
ments,
other
international and
regional organizations
and other
sources. It will assess:
(i) current
surface water
supplies
and
uses
in transboundary
watersheds,
including,
among
other things,
ecological
and
other
local
requirements,
water
quality
conditions,
the maintenance
of biodiversity, the introduction of exotic species,
consumptive
uses and
diversions into and
out of the watershed;
(ii) the
location, quality and
present uses of aquifers that straddle
the Canada-US.
boundary or are
important
contributors
to surface
waters
in
transboundary watersheds;
(iii) existing
or proposed
regulatory
or planning
regimes
that can
significantly affect water
and
related resource
management,
including
information
about
existing
effects, in particular,
on
water
quality,
quantity,
aquatic
biota
and habitat;
(iv) the ecological,
economic
and
social values
of water;
(v) the effects of climate change
on
surface
and
groundwater
and water demand;
(vi) the effects of air deposition
and
volatilization
on
surface
and groundwater;
(vii) the effects of population
growth
and
urbanization
on
the
demand,
use
and
quality of
surface
and
groundwater;
and
(viii) the present
state of knowledge
and
resources available to
address the foregoing issues.
Study
2:
Transboundary
Air
Quality
Transboundary
flows of polluted
air can
affect the
environment and
a
variety of
human
interests
directly through
inhalation
and
through
deposition
on
land
and
water.
Present local and
regional
trends for some
pollutants are expected
to
worsen.
It is therefore important
to
assess
the
existing
and
long—term
situation
with
respect
to
transboundary
air flows
and
their effects,
to
track future
changes
and
to
formulate
appropriate
remedial
and
preventive
measures.
At
present,
there
are
broad
concerns
about
transboundary
and
regional
flows
of
ground—level
ozone
and
precursors
of
smog,
persistent
toxic chemicals,
acid
rain
and
greenhouse
gases.
The
Commission
will ask
its International
Air
Quality Advisory
Board
together
with
other
lJC
boards,
as
appropriate,
to
continue
and
enhance
their
on—going
assessment
of
the
above—noted
matters
and,
in
particular,
to
initiate
studies
of:
(i) the
transboundary
flows
and
deposition
of
persistent toxic chemicals
(focusing
initially
on
substances
listed
in
the
Binational
Strategy
for
the
Virtual
Elimination
of
Persistent
Toxic
Substances),
together
with
an
examination
of
existing
control
programs
and
any
proposed
changes
to
those
programs,
as
well
as
an
assessment
of
the
adequacy
and
consistency
of
efforts
in
both
countries
to
prevent
transboundary damage;
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The
Commission
has
retained jurisdiction
over
its orders
and
has
the
authority
to
amend
them,
providing
that
it follows
procedures
that
are
"in
accor—
dance
with
justice
and
equity”,
as
those
principles
are
recognized
in
the
two
countries.
The
Commission
may
review
an
order
whenever
it is satisfied
that
there
may
have
been,
for
whatever
reason,
a
fundamental
change
in
the
circumstances
on
which
its
original
order
was
premised.
Further,
the
Commission
may
amend
an
order
if such
a
review
discloses that the
original
order
no
longer
satisfies the
terms
of
the
treaty.
The
Commission
is in
the
process
of
reviewing
its
orders
in
the
St.
Croix
and
Rainy
Lake
watersheds
and
has
also
informed
the
parties
of
its
intention
to
review
its orders
of
approval
for the
hydroelectric
generating
stations
in the
St.
Lawrence
River at Cornwall
and
Massena.
Proposal
IV:
Reference
to
the
DC
to
Examine
and
Report
on
Certain
Nuclear
Issues
The
Great
Lakes
Water
Quality
Agreement
contains
a
"Specific
Objective"
for
radioactivity.
In
the
25
years
of
the
agreement’s
existence,
neither
the
objective
nor
the
subject
of
radioactivity
itself drew
much
Commission
attention.
With
the
impend-
ing
decommissioning
of
large
numbers
of
nuclear
power
plants,
including
those
in
the
Great
Lakes
basin,
the
growing
problems
of
storage
and
disposal
of
high-level
and
low-level
nuclear
waste,
the
signing
of
a
Comprehensive
Test
Ban
Treaty
on
24
September,
1996,
and
the
disposal
or
reuse
of
weapons-based
plutonium,
general
concerns
about
the
effects
of
radioactivity
on
humans
and
ecosystems
have
made
this subject a pressing one.
The
Commission’s
Nuclear
Task
Force
and
previous
Great
Lakes
Water
Quality
Board
reports
on
radioactivity
help
address
the
amount
of
radioactivity
in
the
Great
Lakes.
The
reports
are
inadequate
for
addressing
such
issues
as
ecosystem
impacts
of
radioactivity,
the
technology
and
resource
needs
for
nuclear
waste
isolation,
the
decommissioning
of
nuclear
reactors,
and
interactions
of toxic
chemicals
and
radiation in the ecosystem.
Accordingly
the
Commission
proposes
that
it be
asked
by
reference
to
examine
the
following
matters
and
make
recommendations
thereon:
(a)
the
impending
decommissioning
of
reactors
in
the
Great
Lakes
basin
and
remediation
of
these
sites,
specifically
the
criteria
used
by
nuclear
agencies
on
when
to
decommission
a
reactor
and
how
to
remediate
a
site following
decommissioning;
(b)
the
interactions
of
radiation
with
toxic
substances
at
nuclear
power
plants
to
determine
the
extent
to
which
radioactive
versions
of
persistent
chemical
pollutants
are
an
additional
hazard;
(c)
risk
assessment
guidelines
for
radioactivity
and
specific
nuclides;
and
(d)
the
extent
to
which
the
move
to
low—sulfur
coals
in
electric
power
generation
could
increase
the
dispersion
of
nuclear
materials
to
the
air
because
the
mineral
content
of
the
western
low-sulfur
coals
tends
to
be
considerably
higher
in
thorium than other coals.
Proposal
V:
Reporting
on
the
Transboundary
Environment
The
Commission
proposes
that
it
report
biennially
on
the
state
of
the
transboundary
environment,
basing
its
report
on
advice
received
from
its
existing
and
proposed
institutions
and
from
other
sources,
including
meetings
along
the
border.
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Reviews of Existing Orders
The Commission has begun and will continue to review orders over
which it has continuing jurisdiction In each case, the Commission has informed and
will continue to inform the parties in advance of its intention to undertake these
reviews. Reviews have been undertaken with the assistance of existing IJC boards and
the Commission expects that, once established, the international watershed boards
would take on this responsibility with the help of the control boards In some
instances, the Commission's ability to review its orders has depended and will continue
to depend on the IJC receiving necessary resources from the governments or others.
Resource lmplications
The UC has been a good bargain. It operates a great number of services
at low cost. In assisting the Canadian and US governments in responding to the envi—
ronmental challenges of the coming century, it will continue to exercise fiscal prudence.
lncreased surveillance along the border will, however, require new resources. The
Commission has noted that the parties are putting new resources into some areas of
the transboundary environmental relationship, and some greater funding of the UC
will be required if it is to be of greater assistance to the parties in meeting the environ—
mental challenges of the let century.
The proposals will not have signiﬁcant resource implications for the IJC if
governments at all levels continue the long-standing practice of allowing their officials
to serve on IJC boards without charge and if departments and agencies continue to
support without charge the work of the UC boards on which their officials serve. lt is
important to note that the IJC’s existing budgets were developed on the assumption
that these practices would continue and that government departments and agencies
would recognize and take advantage of the benefits of having their boundary related
work done under the lJC’s umbrella.
The UC recognizes that any new programs will place difficult strains on
departments or agencies that are called on to provide additional resources. With this
in mind, the Commission intends, wherever possible, to avoid imposing greater
demands on governmental resources than it has in the past. To accomplish this, the
Commission will, in all cases, examine the possibility of establishing partnerships with
other compatible institutions, to the extent that these will not compromise the
independence of the Commission.
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Conclusion
The Commission is optimistic about the future of the Canada—US.
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 ANNEXA The Charge to ‘
the IJC from the
Governments
April 16,1997
The governments of the United States of America and Canada have
agreed to request the advice of the International Joint Commission on how the I
Commission itself might best assist the parties to meet the environmental challenges
of the 21st Century within the framework of their treaty responsibilities.
The governments affirm that the International Joint Commission, under
the Boundary Waters Treaty of 1909 and the Revised Great Lakes Water Quality
Agreement of 1978, and through its various Boards of Control and its Water and Air
Quality Boards, has assisted the United States and Canada in establishing the best l
environmental relationship of any two countries in the world.
The Governments of Canada and the United States of America reaffirm
their commitment to the IJC and its important role in fostering cooperative action in
support of the health and well—being of their citizens and the natural ecosystems along
the border The governments recognize that these ecosystems constitute an environ—
mental and economic resource of tremendous value that must be conserVed and
protected into the next century and in perpetuity for the mutual benefit of present and
future generations of both countries.
The governments further recognize that the environmental challenges
faced collectively by our peoples have grown in size and complexity, requiring
strengthened collaborative action.
 
With a view toward confronting these challenges, the Governments of
the United States and Canada request the International Joint Commission, in consulta—
tion with governments and others that the IJC deems appropriate, to examine its
important mission in the light of relevant agreements and references, and to provide to
the parties, within the next six months, proposals on how the Commission might best
assist the parties to meet the environmental challenges of the 21 st century within
the framework of their treaty responsibilities.
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Helle Tosine, Great Lakes Water Quality Board
Jay Unwin, Great Lakes Science Advisory Board
Peter L. Wise, Great Lakes Water Quality Board
Thomas J. Zembrzuski, International Osoyoos Lake Board of Control
Health Professionals Task Force
International Air Quality Advisory Board '
International St. Lawrence River Board of Control
Individuals Commissioned to Advise the IJC with respect to the Charge
James P. Bruce
Jutta Brunnée, Faculty of Law, University of British Columbia
John Cairns, Jr., Professor Emeritus, Virginia Polytechnic Institute and State University
Andre Delisle, President, Transfert Environnement
Michael Donahue, Great Lakes Commission
David Edgington, Center for Great Lakes Studies, University of Wisconsin
William Leiss, School of Policy Studies, Queen’s University
Stephen J. Toope, Faculty of Law, McGill University
Konrad von Moltke, Institute on International Environmental Governance,
Dartmouth College
Oran R. Young, Institute on International Environmental Governance,
Dartmouth College
Others
Anne Barton, US. Environmental Protection Agency, Science Advisory Board staff
Bay Area Restoration Council of Hamilton—Wentworth and Halton Regions
Terry Bidleman, Environment Canada
Lee Botts, Lake Michigan Federation
Paula Brand, Prairie Farm Rehabilitation Agency, Calgary
John Buccini, Environment Canada
Russ Bullock, US. Environmental Protection Agency
Mark Cohen, Queens College, City University of New York
Stewart Cohen, Environment Canada/University of British Columbia
Donald Cole, McMaster University
Rodney Dobell, University of Victoria
Dick Draper, New York State Department of Environmental Conservation
Wayne Draper, Environment Canada
Gordon K. Durnil, former Chairman, U.S. Section, IJC
Leonard Dworsky, Cornell University
Gary Foley, US. Environmental Protection Agency
E. Davie Fulton, former Chairman, Canadian Section, IJC
Mike Goffin, Environment Canada
Lino Grima, University of Toronto
Gary Gulezian, US. Environmental Protection Agency, Region V
Tom Hamilton
Michael Harcourt, University of British Columbia
Keith A. Henry, former Commissioner, Canadian Section, IJC
John Jackson, Great Lakes United
Barry Johnson, US Agency for Toxic Substances and Disease Registry
David Keeley, State of Maine Planning Office
James D. Kilgore, National Risk Management Research Laboratory, US—EPA
Gail Krantzberg, Ontario Ministry of Environment and Energy
Larry Kwicinski
Emmanuel Landau, American Public Health Association
 Claude Lanthier, former Chairman, Canadian Section, IJC
Bob Linett, Science Applications International Corporation
Richard Liroff, World Wildlife Fund
Steve Lonergan, University of Victoria
Genevieve M. Matanoski, Chair, US. EPA Science Advisory Board
Elizabeth May, Sierra Club '
John Mills, Environment Canada
Carol Misseldine, The Natural Step
Paul Muldoon, Canadian Environmental Law Association
Don Munton, University of Northern British Columbia
Carl Nash, US. Environmental Protection Agency
William K. Nuttle
Stephen Owen, University of Victoria
Peter Pearse
David Preston, Department of Foreign Affairs and International Trade, Ottawa
William Reese, University of British Columbia
Henry Regier
Kathleen Rogers, National Audubon Society
Norman Rubin, Energy Probe
Anthony Scott, UBC and former Commissioner, Canadian Section, IJC
Janelle Sharoni
Tom Sommer, US. Department of Agriculture
Byron Swift, Environmental Law Institute
Luke Trip, Environment Canada
lack Vallentyne
Peter Victor, Dean, Faculty of Environmental Studies, York University
Gordon Walker, former Commissioner, Canadian Section, IJC
James W. 5. Young
BC. Wildlife Federation
Canadian Chlorine Coordinating Council
Canadian Environmental Law Association
Canadian Institute of Planners
International Association of Great Lakes Research
International Great Lakes — St. Lawrence Mayors’ Conference
National Wildlife Federation
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Joint Commission
Chgantauonal
Arrangement
and Boards
  
IJC
Three U.S. Commissioners
Three Canadian Commissioners
       
U.S. Canadian
Staff Staff
Boards of Investigative Pollultlon Great Lakes F Great Lakes
Control Bodies Survel lance Water Quallty Regional
Boards Institutions Office
        
Columbia River
Kootenay Lake
Osoyoos Lake
Accredited Officers
51. Mary &
Milk Rivers
Souris River
Lake of the Woods
Rainy Lake
Lake Superior
Niagara River
St. Lawrence River
St. Croix River
Health Professionals
Task Force
Red River Basin
Task Force
Souris-Red Rivers
Engineering Board
Air Quality Advisory
Red River Pollution
Rainy River
Pollution
St Croix River
Pollution
Water Quality Board
Science Advisory
Board
Council of Research
Managers
Indicators Task Force
Nuclear Task Force
 
 IJC BOARDS OF CONTROL
Columbia River
Canadian Section
Chris Pharo
Environment Canada
United States Section
Garald Parker
US. Geological Survey
Kootenay Lake
Canadian Section
Larry Adamache (S)
Environment Canada
Pradeef Kharé
BC Ministry of Environment
Chris Pharo (C)
Environment Canada
United States Section
Derrill Cowing
US. Geological Survey
Larry Merkle (S)
US. Army Corps of Engineers
Colonel James Rigsby (C)
US. Army Corps of Engineers
Osoyoos Lake
Canadian Section
Larry Adamache (S)
Environment Canada
Pradeef Kharé
BC Ministry of Environment
Robin McNeil
BC Ministry ofEnvironment
Chris Pharo (C)
Environment Canada.
United States Section
Kris Kaufman
Consultant
Garald Parker (C)
US Geological Survey
Colonel James Rigsby
US. Army Corp of Engineers
Tom Zembrzuski (S)
US. Geological Survey
Accredited Officers for
St. Mary & Milk Rivers
Canadian Officer
Robert Halliday
Environment Canada
Acting United States Officer
David Lystrom
US. Geological Survey
NOTE: Officers Appointed
by Governments
Souris River
Canadian Section
Russell Boals (C)
Environment Canada
We ne Dybvig
Sas atchewan Water Corpi
Annette Verley (S)
Environment Canada
Larry Whitney
Manitoba Dept. of
Natural Resources
United States Section
William Horak
US. Geological Survey
David Sprynczynatyk (C)
North Dakota State Water
Commission
Colonel John Wonsik
US. Army Corps of Engineers
Jim Murphy (S)
US Army Corps of Engineers
Lake of The Woods
Canada Section
Dale Kimmett
Environment Canada
Rick Walden (S)
Environment Canada
United States Section
Colonel John Wonsik
US. Army Corps of Engineers
Ed Eaton (S)
US. Army Corps of Engineers
Rainy Lake
Canadian Section
Dale Kimmett (C)
Environment Canada
Rick Walden (S)
Environment Canada
United States Section
Colonel John Wonsik (C)
U.S. Army‘Corps of Engineers
Ed Eaton (S)
US. Army Corps of Engineers
Lake Superior
Canadian Section
Doug Cuthbert (C)
Environment Canada
Peter Yee (S)
Environment Canada
United States Section
John Kangas (S) .
US. Army Corps of Engineers
General Hans Van Winkle (C)
US. Army Corps of Engineers
Niagara River
Canadian Section
Robert Chang
Consultant
Doug Cuthbert (C)
Environment Canada
Len Falkiner (S)
Environment Canada
United States Section
John Kangas (S)
US. Army Corp of Engineers
Gus Tjoumas
US. Federal Energy
Regulatory Commission
General Hans Van Winkle (C)
US Army Corp of Engineers
St. Lawrence River
Canadian Section
Andre Carpentier
Quebec Ministry of Environment
Doug Cuthbert
Environment Canada
Ed Eryuzlu (S)
Canadian Coast Guard
Marjorie Hare
Ontario Hydro
Gary Running (C)
Canadian Coast Guard
Peter Yeomans
Mayor of Dorval
United States Section
John Bartholomew
New York Power Authority
James Bernier
Consultant
Tom Brown
New York State Dept. of
Environmental Conservation
John Kangas (S)
US. Army Corps of Engineers
Frank Sciremammano, Jr.
Rochester Inst. of Technology
General Hans Van Winkle (C)
US. Army Corp of Engineers
St. Croix River
Canadian Section
Charles Power (C)
Environment Canada
United States Section
Lt. Col. Michael Pratt (C)
US. Army Corps of Engineers
Michael Keegan (S)
US. Army Corps of Engineers
IJC INVESTIGATIVE BODIES
Health Professionals
Task Force
Canadian Section
Alan Abelsohn
Physician
Brian Gibson (C)
University ofToronto
Pierre Gosselin
Quebec Ministry of Public
Health
Tee Guidotti
University of Alberta
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Margaret Sanborn
Physician
United States Section
Kelley Brix
SRA International Inc.
Drew Brodkin
University ofWashington
Theodora Colborn
World Wildlife Fund
Heraline Hicks
Agency for Toxic Substances &
Disease Registry
Peter Orris (C)
Cook County Hospital
James Houston (S) _ _
International Joint Commrssron
Red River Basin Task Force
Canadian Section
Robert Halliday
Environment Canada
Bruce Rawson (Co-director)
Rawson Group Initiatives Inc,
Slobodan Simonovic
University of Manitoba
Larry Whitney
Manitoba Dept. of
Natural Resources
Dwight Williamson
Manitoba Environment
United States Section
Donald Herndon (Co—director)
US. Army Corps of Engineering
Jay Leitch
North Dakota State University
Kent Lokkesmoe
Minnesota Dept. of
Natural Resources
David Sprynczynatyk
North Dakota State Water
Commission
Craig Wingo
Federal Emergency
Management Agency
Souris-Red Rivers
engineering Board
Canadian Section
Richard Kellow (C)
Environment Canada
Frank Quinn
Environment Canada
Jim Rogers (S)
Environment Canada
United States Section
James Kircher
US. Geological Survey
Neil Stessman (C)
US. Bureau of Reclamation
Dan Jewell (S)
US. Bureau of Reclamation
Colonel John Wonsik
U.S. Army Corps of Engineers
IJC POLLUTION
SURVEILLANCE BOARDS
Air Quality Advisory
Canadian Section
David Bates
University of British Columbia
David Besner
New Brunswick Dept. of
the Environment
Wayne Draper
Environment Canada
Don McKay (C)
Environment Canada
Ed Piché
Ontario Ministry of
Environment & Energy
United States Section
Richard Artz
National Oceanic &
Atmospheric Administration
Gary Foley
US. Environmental
Protection Agency
Harold Garabedian
Vermont Agency of
Natural Resources
Paul Lioy ‘
Envrronmental & Occupational
Health Sciences Institute
Kathy Ann Tonnessen
National Park Service
John McDonald, Secretary
International Joint Commission
Red River Pollution
Canadian Section
David Donald (S)
Environment Canada
William Gummer (C)
Environment Canada
Joseph O'Connor
Manitoba Dept. of
Natural Resources
Dwight Williamson
Manitoba Environment
United States Section
Max Dodson (C)
US. Environmental
Protection Agency
John Giedt (S)
US, Environmental
Protection Agency
Gaylen Reetz
Minnesota Pollution
Control Agency
Francis Schwindt
North Dakota State Dept,
of Health
Rainy River Pollution
Canadian Section
Wayne Scott
Ontario Ministry of Environment
& Energy
Ron Shimizu (C)
Environment Canada
United States Section
Gaylen Reetz
Minnesota Pollution
Control Agency
Jo Lynn Traub (C)
US. Environmental
Protection Agency
St. Croix River Pollution
Canadian Section
Ken Hamilton(C)
Environment Canada
Michael Sprague
New Brunswick Environment
John Ritter
Fisheries and Oceans Canada
United States Section
Mickey Kuhns
Maine Dept. of
Environmental Protection i
Alfred Meister
Consultant
Vacancy (C)
Peter Eaton (S)
Environment Canada
IJC GREAT LAKES WATER
QUALITY INSTITUTIONS
Water Quality Board
Canadian Section
Jim Ashman
Ontario Ministry of Agriculture
Doug Dodge
Ontario Ministry of
Natural Resources
Michael Goffin
Environment Canada
Denyse Gouin
Quebec Ministry of Environment
Daniel Krewski
Health Canada
Craig Mather
Metropolitan Toronto & Region
Conservation Authority
Vic Shantora (C)
Environment Canada
Helle Tosine
Ontario Ministry of
Environment & Energy
Hardy Wong
Ontario Ministry of
Environment & Energy
United States Section i
Kelly Burch
Pennsylvania Dept. of
Environmental Protection
Paul Johnson
US. Dept. of Agriculture
—N.G. Kaul
N.Y._ State Dept. of
EnVironmental Conservation
Rod Massey
Minnesota Pollution
Control Agency
Tracy Mehan
Michigan Department of
Environmental Quality
Don Schregardus
Ohio Environmental
Protection Agency
David Ullrich (C)
US, Environmental
Protection Agency
Susan Sylvester
Wisconsin Dept. of
Natural Resources
Peter Wise
Illinois Environmental
Protection Agency
John Hartig (S)
International Joint Commission
Science Advisory Board
Canadian Section
Donald Dewees
University of Toronto
Michel Fournier
University of Quebec
Brian Gibson
University of Toronto
Isobel Heathcote
University of Guelph
Henry Lickers
Mohawk Council of Akwesasne
Tony Wagner (C)
Waterfront Regeneration Trust
George Werezak
Dow Chemical Canada Inc.
Michael Zarull
EnVIronment Canada
United States Section
Anders Andren
University of Wisconsin
William Bowerman I
Lake Superior State UniverSity
Stephen Brandt
SUNY College at Buffalo
Harold Day
University of Wisconsin-
Green Bay
Michael Donahue (C)
Great Lakes Commission
Diane Henshel
Indiana University
Suzanne McMaster
US. Environmental
Protection Agency
Jay Unwin
National Council of the Paper
Industry for Air and Stream
Peter Boyer (S)
International Joint Commission
Council of
Research Managers
Canadian Section
Renata Claudi
Ontario Hydro
Lynn Cleary
Environment Canada
Andrew Gilman
Health Canada
Dale Henry
Ontario Ministry of
Environment & Energy
John Lawrence
Environment Canada
Keith Marshall
Environment Canada
Harvey Shear (C)
Environment Canada
Gary Sprules
University of Toronto
Richard MacDonald
McMaster University
Judith Orendorff
Ontario Ministry of
Natural Resources
United States Section
Daniel Bauer
US. Geological Survey
Stephen B. Brandt
SUNY College at Buffalo
Joseph DePinto
SUNY College at Buffalo
Chris DeRosa
Agency for Toxic Substances &
Disease Registry
Susan Haseltine
US. Geological Survey
Steven Hedtke
US. Environmental
Protection Agency
J. Val Klump
University of Wisconsin—
Milwaukee
James Lawless
Environmental Research
Institute of Michigan
Jan Miller
US, Army Corps of Engineers
Jefferey Reutter (C)
Ohio State University
Russell Van Herik
Great Lakes Protection Fund
Chris Goddard
Great Lakes Fishery Commission
(Binational member)
David Dolan (S)
International Joint Commission
Indicators Task Force
Canadian Section
Douglas Dodge (C)
Ontario Ministry of
Natural Resources
Isobel Heathcote
University of Guelph
Gail Krantzberg
Ontario Ministry of
Environment & Energy
Harvey Shear
Environment Canada
United States Section
Kelly Burch
Pennsylvania Dept. of
Environmental Protection
Joseph DePinto
SUNY College at Buffalo
Gary Gulezian
US Environmental
Protection Agency
Tim Smith
US. Geological Survey
Doug Alley (S)
International Joint Commission
Nuclear Task Force
Canadian Section
Rosalie Bertell
Consultant
Murray Clamen (C)
International Joint Commission
Robert Krauel
Environment Canada
Bliss Tracy
Health Canada
United States Section
Marty Bratzel _ _ _
International JOint CommisSion
Walter Carey
Consultant
John Clark ‘ I ‘
International Jomt Commissmn
Joel Fisher (C) ‘ ‘
International Joint CommiSSion
(C) Co-chair
(S) Secretary
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